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THREE BULLETS: Silvon Simmons lay bleeding in his backyard on April 1, 2016, after a cop in Rochester, 

New York, shot him three times from behind. The person standing over him is unidentified in this photo 

police collected. 

An American city’s struggle to police its police 

Shots in the Dark 

CHAPTER ONE | A DUBIOUS HUNCH 

A cop shoots a Black man, and a police union flexes its muscle 

Silvon Simmons was shot three times in an upstate New York city. Then he was accused of trying to kill the 

cop who fired at him. His story is a study in the kinds of police practices that have sparked protests across 

America – and it shows the enormous challenge cities face when trying to enact change. 

 

A REUTERS NARRATIVE IN THREE CHAPTERS 

https://www.reuters.com/investigates/section/usa-police-rochester/
https://www.reuters.com/investigates/section/usa-police-rochester/
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By LISA GIRION and READE LEVINSON Filed Nov. 17, 2020, noon GMT 

ROCHESTER, NEW YORK 

By the time Officer Joseph Ferrigno shot a Black man from behind, court records show, the Rochester cop 

had drawn at least 23 misconduct complaints in nearly nine years on the force. 

One came from a woman who said Ferrigno, a burly hockey player, slammed her to the ground and broke one 

of her ribs. Another was from a one-legged man dumped from his wheelchair at a bus stop and roughed up by 

Ferrigno and two other officers. 

Through it all, the Rochester Police Department and the Locust Club, the local police union, stood by 

Ferrigno. By his own account, the officer never once was disciplined for using excessive force. 

Then came April 1, 2016, when Ferrigno – alone in his squad car on a chilly, moonless night – made the most 

fateful decision of his career. 

Two hours into his shift, Ferrigno spotted a Chevrolet Impala, the same model driven by a Black man 

suspected of threatening a woman with a gun a few days before. Without turning on his overhead lights or 

siren, Ferrigno followed for a few blocks, then watched as the driver backed into a driveway on a residential 

street. The officer pulled in front of the driveway, flipped on his cruiser’s spotlight and trained it on the 

Impala. He saw two Black men inside. 

Ferrigno drew his Glock handgun, jumped out and shouted, “stay in the car,” he later told detectives in a 

sworn statement. 

Silvon Simmons, the passenger in the Impala, remembers the moment differently. He heard no warning, he 

told Reuters. Blinded by the spotlight, he couldn’t make out anything about the car blocking the narrow 

driveway.   

Simmons, a 34-year-old equipment deliveryman, wasn't the man wanted by police. Nor was the car’s driver, 

who lived next door. The two later explained they were coming home from a trip to the store. 

As Simmons stepped from the Impala and squinted into the spotlight, he told Reuters, he was terrified by the 

silhouette that emerged: a large figure charging toward him, gun in hand. In a neighborhood where gunplay is 

common, Simmons turned and ran toward the back door of the house where he lived with his girlfriend and 

their three boys. 

Ferrigno, 33, had been on the lookout for a man driving an Impala. Even so, the cop ran past the driver, 

pursuing Simmons into the darkness. Suddenly, Ferrigno told detectives, he saw a “white flash” and heard a 

“loud bang.” Simmons “was shooting at me,” the officer said, “and the fear came over me that he was going 

to continue until he got me.” 

mailto:lisa.girion@thomsonreuters.com
mailto:reade.levinson@thomsonreuters.com
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Ferrigno fired four shots, hitting Simmons three times – in his back, his buttock and his right thigh. 

 

THE SCENE: Cops descended on Immel Street in Rochester, New York, on April 1, 2016, after getting word 

that Officer Joseph Ferrigno was involved in a shooting. About four dozen law enforcement officials signed 

the crime scene log, which became part of the evidence in the case, along with this photo. 

A second officer soon arrived, and the two approached the Black man bleeding in the grass. There, Ferrigno 

later told detectives, he spotted something: “the suspect’s gun on the ground next to him.” Simmons later said 

that he hadn’t fired a gun and didn’t even own one. 

Cops swarmed the scene. At least four – including a detective who led the investigation into Simmons – held 

official positions in the union. Also quick to arrive was the union’s boss, Locust Club President Michael 

Mazzeo. 

Before leaving the scene, Ferrigno asked for two things: a lawyer and a union rep. The officer, who told 

detectives he “was shaking and still in a state of shock,” was driven to the station and later sent home. 

Simmons, stripped naked by paramedics treating his wounds, was handcuffed and loaded into an ambulance. 

Although Simmons was the one who took three bullets, Ferrigno is listed as the victim in at least 65 police 

reports. 
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PURSUIT: Officer Joseph Ferrigno, shown in a Rochester Police Department photo taken shortly after 

he shot Silvon Simmons, had amassed at least 23 citizen complaints by April 1, 2016, the night of the 

Simmons shooting. By his account, he was never disciplined for using excessive force. 

 

POLICE POLICING POLICE 

Simmons’ experience, from the moment Ferrigno spotted the Impala to the surprising conclusion in a 

courtroom almost two years later, offers a detailed anatomy of the policing tactics and policies that have 

driven mass protests across the United States. The shooting and its aftermath are also emblematic of the 

difficulties facing many American cities attempting to remake their police forces. 

In Rochester, New York’s third-largest city, elected leaders have lost much of their authority in overseeing 

the city’s police force to a strong union. Today, officials here are working to overcome formidable legal 

roadblocks to reclaim some of that power. 

The city council is trying to establish a civilian board with the power to discipline cops. The union, which 

represents about 700 of the department’s 900 employees, is fighting the move in court. A judge has ruled in 

its favor. 
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Such struggles to give communities greater oversight are playing out in much of America, where – with few 

exceptions – police are left to police themselves. 

That power to ward off outside scrutiny derives from union contracts and state labor laws. Reuters 

analyzed labor contracts signed or extended over the last five years by 100 of the nation’s largest cities. Most 

– 88 – set strict limits on how civilian complaints are investigated or how cops are punished. Even with 

policing under intense scrutiny nationwide, unions in some cities recently have won new rights that make 

oversight even harder. Such protections enable cops with histories of misconduct complaints, like Ferrigno, to 

remain on the beat. 

“Every police department is one incident away from chaos.” 

Chuck Wexler, Police Executive Research Forum 

Beyond their favorable contracts, unions have used state labor laws to force cities to negotiate over broader 

department policies. They have successfully contested changes to where officers are assigned, who directs 

traffic, who catalogs evidence and who answers 911 calls. 

Empowered by statutes and court rulings, unions have moved into “the actual policy and running of police 

departments,” said Chuck Wexler, executive director of the Police Executive Research Forum, a Washington, 

D.C.-based think-tank that advises chiefs. 

Rochester’s leaders, like those of many cities, share blame for being in this predicament. Amid a recession in 

the 1980s, many municipalities bargained away some disciplinary authority in exchange for police wage 

freezes. 

Now, when cities try to claw back control, they often fail. Citing state labor laws, courts across the country 

have held that cities are prohibited from changing police disciplinary policies or procedures unilaterally. In 

addition, both law-and-order Republicans and pro-labor Democrats in many states have approved “bills of 

rights” that expand protections for cops beyond what other government workers get. 

The Locust Club’s Mazzeo and other union bosses say they’re protecting public servants who have answered 

a dangerous calling. Rochester cops patrol a city where the rate of violent crime is twice the national average. 

Since 1950, two Rochester police officers have been fatally shot while on the job, union records show. The 

most recent was in 2014, when Officer Daryl Pierson was shot and killed during a foot chase following a 

traffic stop. 

Failing to defend officers accused of wrongdoing, no matter how disturbing a cop’s conduct may seem at first 

glance, is akin to sacrificing them to a mob, union leaders say. Cities should focus on better policies and 

training, they argue, and altering the protections officers enjoy won’t succeed without union buy-in. 

But Wexler, the adviser to police chiefs, says all sides are losing in today’s struggle. In the smartphone era, as 

more police violence is captured on video, the slow pace of responding to public concerns about policing 

https://drive.google.com/drive/folders/1OQ-NJSAcgVKmV9n01CpwlfzV18PvLU5i
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creates greater peril for union members, city leaders and the residents that both serve. As Wexler put it: 

“Every police department is one incident away from chaos.” 

HISTORY OF MISTRUST 

For its examination of the Simmons case, Reuters talked to dozens of people and reviewed thousands of pages 

of government documents, including police reports, crime scene photographs, evidence logs, audio recordings 

and trial testimony. Ferrigno couldn’t be interviewed for this article. A Rochester police official said 

department rules prohibit any of the officers involved in the case, including Ferrigno, from speaking publicly 

about it. 

 

PAINFUL MEMORIES: Simmons at Immel Street, site of the shooting, in September. He said it was his first 

time back in the neighborhood since he was hauled away in handcuffs in an ambulance 4½ years earlier. 

REUTERS/Lindsay DeDario 

The Simmons shooting didn’t gain much attention outside this city of 206,000, which has fallen on hard times 

since the Eastman Kodak Company faded as the global king of photography. But for some locals, the case of 

a white officer – Ferrigno – who shot a Black man – Simmons – became the latest chapter in decades of 

mistrust between cops and a community. 
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In July 1964, cops brought police dogs on a call to arrest a drunk man at a street party in a Black 

neighborhood, sparking days of riots. In 1993, federal lawyers unsuccessfully prosecuted five narcotics 

officers who allegedly robbed, beat and tortured suspects in predominantly minority neighborhoods. One of 

those acquitted: Mazzeo, who became head of the union 15 years later, in 2008. 

Rochester police officers have shot at least 44 people since 1970, a Reuters review of press accounts found. 

Of those, 23 died. At least a dozen officers involved in those shootings were recognized later that year for 

distinguished or excellent service. One received a key to the city. 

The schism between the city’s overwhelmingly white police force and many of its residents – 40% of whom 

are Black – grew even wider in September, when protests flared over how police treated another Black man. 

Daniel Prude, 41, died after he was arrested in March during a psychotic episode. About five months later, 

video of the arrest became public. It showed a naked Prude handcuffed and hooded while an officer pressed 

his face into the pavement. 

The footage hardened concerns that the use of force by officers remains largely unchecked, with Black 

residents often suffering the consequences. It brought into focus a key issue Reuters found in examining the 

Simmons shooting – namely, the insularity of a department policing itself. And it again illustrated the power 

of Rochester’s storied police union. 

The Locust Club, which started as a social club for cops, is named for a kind of wood used to make 

nightsticks. In its early years as a union, it built a reputation for confrontation. Its members once tried 

unsuccessfully to pressure city officials for a raise by ticketing their cars. Another time, cops campaigned for 

overtime pay by staging a six-hour walkout, in violation of a judge’s order. The city agreed almost 

immediately to return to the bargaining table, and cops won overtime. 

The Locust Club also fought efforts to allow outsiders to play even an advisory role in disciplining officers. 

Among its first moves: waging a five-year legal challenge against a civilian-led police advisory board that, the 

union said, was unconstitutional and “hostile to the police and ignorant of police problems.”   

The union lost the court battle but won the war: In 1970, soon after the Locust Club exhausted its appeals, a 

new Republican mayor effectively killed the board by eliminating its funding. 

In the 1990s, the city tried again, creating a new civilian review board. But the board’s powers were limited, 

and the Locust Club, after threatening to sue, never bothered. 

Instead, the union focused on something more valuable to members: new contract provisions defining how 

officers are investigated for suspected wrongdoing and disciplined for misconduct. Decades later, these 

provisions would come into play the moment Ferrigno shot Simmons. 
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SILENCED: After the shooting, Silvon Simmons, shown here in a photograph police saved as evidence, woke 

up in the hospital on a ventilator, unable to speak and flanked by uniformed Rochester police. 



Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

11 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

 

URGENT: Because a ventilator kept him from speaking, Silvon Simmons wrote this note to police guarding 

him, urging them to check him for gunshot residue. He thought that would prove his innocence. 

TAKING THE BIBLE 

Simmons’ encounter with the cop played out similarly to others that have stoked outrage against police in 

other cities: A Black man minding his business gets stopped by a cop and then gets shot. 
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That's not how the drama was framed on the news the next day. 

Police said they had been searching for a man wanted for threatening a woman with a gun. Ferrigno had been 

shot at and returned fire, striking his alleged assailant three times, the reports said. The suspect was in critical 

condition. 

Absent from news accounts was a fact police investigators knew as soon as they pulled Simmons’ driver’s 

license from his pocket: He wasn’t the man the cops were after. Nor was the driver, a friend who fled to his 

own house next door. 

Simmons woke up handcuffed to a hospital bed, breathing through a tube and flanked by uniformed Rochester 

police officers. He had a fractured rib, a collapsed lung and bullets that surgeons left in his chest and pelvis. 

Police wouldn't let him watch television or see family or a pastor. They refused to answer his questions. 

They also took away a source of solace. From a report filed by a Rochester police officer three days after the 

shooting: “I noticed that Silvon Simmons had a Bible in his hands. I did take that Bible away from him and 

gave it to the nurse. I did advise her that he isn’t allowed to have the Bible in his possession at this point in 

time.” 

Although the breathing tube prevented Simmons from talking, he tried to prod police to clear him. 

“Did they check me for Residue,” he wrote on a piece of paper collected by a police guard. “RESIDUE. Gun 

Powder. Can you ask please.”   

Simmons told Reuters he knew that no residue would be found on his palms or the sweatshirt he had on that 

night. That’s because, as he repeatedly told police, the Ruger found near his feet wasn’t his. 

Police didn’t test for residue. They did, however, search his home and car for bullets, holsters, gun cleaning 

supplies, or anything else that might indicate Simmons owned the Ruger. They found nothing to help their 

case. 

When Simmons was taken off the ventilator, his first visitors were police detectives. He asked for a lawyer. 

He said the gun wasn’t his. On sedatives and the powerful pain reliever oxycodone, Simmons protested that 

detectives were taking advantage of him. 

The detectives continued the interrogation anyway; a judge later ruled the interview violated Simmons’ right 

to counsel. 

“I’M THE ONE WHO GOT SHOT” 

Ferrigno’s turn with detectives went differently. It would be five days before investigators questioned 

him about his actions that night, after negotiating conditions with his lawyer and Locust Club representatives. 
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Such delays can make figuring out what happened more difficult, said Stephen Rushin, a criminal law 

professor at Chicago’s Loyola University. “The first 48 hours are some of the most important periods of time 

to get to the truth and make sure that people can’t construct stories to deflect blame,” Rushin said. 

Ferrigno gave his statement in the office of a private lawyer provided by the union. The detectives were 

fellow members of the Locust Club. 

The day before Ferrigno’s interview, a Monroe County Court judge arraigned Simmons in the hospital. 

Simmons hadn’t yet had a chance to meet his public defender, and the charges were grave: attempted 

aggravated murder, attempted aggravated assault of a police officer, and two counts of criminal possession of 

a weapon. 

As it happened, Judge Melchor Castro had seen Simmons before. 

In 2013, Castro had signed off on a plea deal and sentenced Simmons to a year in jail for misdemeanor 

assault. Simmons told authorities that a neighbor in Rochester’s sometimes tough Dutchtown section had 

pulled a gun and then shot at his truck as Simmons hurried to get away, court documents show. Simmons 

escaped without injury, but only after he deliberately struck and injured the neighbor with his Dodge Durango 

SUV, according to court records. 

During the brief hearing in 2013, Simmons was told that he was waiving any rights, “such as self defense in 

this matter,” by taking the plea deal. Simmons replied, “yes, sir.” He served eight months. 

When Castro came to his hospital room in 2016 to explain the charges, this time Simmons was incredulous. 

“What in the world are you talking about?” Simmons recalled telling the judge. “I’m the one who got shot.” 

Bail was set at $250,000. Simmons remembered it as “some crazy numbers that we couldn't ever do. Never.” 

Frank and Sharlene Simmons, retired and living in Tennessee, drove nearly a thousand miles to be by their 

son’s side. 

At the hospital, they were stopped at the nurses’ station. Sharlene scanned the intensive care bays until she 

saw her son “chained” to the bed and surrounded by guards. The sight “just broke us to pieces,” she recalled. 

Frank, a decorated Marine veteran who served in Vietnam, said it seemed like Simmons was being treated 

“like a POW.” 

His parents say Simmons had been a good student. He played shortstop on a youth baseball team sponsored 

by the Rochester Police Department. As a boy, he thought about becoming a cop like his cousin, who at the 

time was on the Rochester force. Eventually, he followed his father into a job delivering heating and air 

conditioning equipment. 

In early 2017, after Simmons had been in jail for nearly a year, a county prosecutor offered a deal. The most 

serious charge – attempting to kill a police officer – and two weapons charges would be dismissed. But only if 

he pleaded guilty to attempted aggravated assault on an officer and accepted a 15-year sentence. 
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 Rejecting the deal meant risking life in prison. Public defender Elizabeth Riley presented the prosecutor’s 

offer. She said his response was immediate. 

“No. I didn’t do it,” Simmons told her. “I’m not taking that deal.” 

 

SUPPORTIVE FAMILY: Frank and Sharlene Simmons, at their home in Rochester, reminisced about son 

Silvon’s childhood. He was a good student, they said, with many interests. REUTERS/Lindsay DeDario 

 

1.  

NEXT — Chapter Two: A man gambles to reclaim his life; his trial raises questions about how police 

investigated him – and their own 

 

https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
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La Nota Roja: tras casi 30 años, la crisis de feminicidios en Ciudad Juárez continúa 

Este podcast serial cuenta lo sucedido cuando la ciudad fronteriza se volvió el epicentro del feminicidio a 

nivel mundial y explica las causas de la impunidad que rodea a los cientos de casos de mujeres asesinadas o 

desaparecidas. 

Por Lado B @ladobemx 

Marielo Polo, Valeria Rodríguez Nava y Paula Hernández Gándara 

@patronapolo | @Varona92  

Un grupo armado abre fuego junto al Instituto de la Mujer de Ciudad Juárez, donde periodistas realizan una 

entrevista. Todos se paralizan, sin estar seguros de lo que escuchan, hasta que el sonido de los disparos y 

vidrios rotos disipa las dudas.  

https://twitter.com/ladobemx
https://www.twitter.com/patronapolo
https://twitter.com/varona92
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A una joven llorosa que busca ayuda le preocupa que su novio sicario la siguiera en busca de venganza; al 

equipo de periodistas le preocupa que los disparos sean una advertencia para ponerle fin a su investigación. 

Así comienza La Nota Roja, el podcast serial de diez capítulos —narrado y producido por Lydia Cacho— que 

busca dar cuenta de las condiciones que pusieron a Ciudad Juárez en el mapa mundial como la ciudad más 

peligrosa del mundo, y la convirtieron en el epicentro de los feminicidios a nivel nacional desde la década de 

los 90. 

En entrevista para LADO B, Craig Whitney, director del podcast, y Alicia Fernández, una de las reporteras 

involucradas, hablaron sobre la importancia de contar la perspectiva de las víctimas y sus familias; así como 

el contexto del problema, porque al entenderlo se puede aspirar a una solución. 

Explicando la “pandemia” 

Enero de 1993. La policía estatal de Chihuahua descubrió el cuerpo de una mujer en el desierto, a las afueras 

de Ciudad Juárez.  

Febrero de 2001. Lilia Alejandra García Andrade salió de su trabajo en una maquiladora, pero nunca llegó a 

su casa. Una semana después fue encontrada asesinada.  

Enero-octubre de 2020. Se han registrado 19 feminicidios en Ciudad Juárez y 556 en todo el país, según el 

Sistema Nacional de Seguridad Pública (SNSP).  

https://ladobe.com.mx/boletin/
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Las muertas (o más bien, asesinadas) en Juárez siguen creciendo en número cada año, cada mes, cada día. 

Para Craig Whitney, la crisis de feminicidios en México bien podría considerarse una pandemia y, como tal, 

necesita estudiarse y comprenderse para evitar su propagación. 

 “Cuando estudiamos a Juárez estamos estudiando el comienzo de la crisis de los feminicidios en México. Es 

importante entender por qué [sucedió] este fenómeno en [Ciudad] Juárez [para entender la crisis nacional]”, 

comenta en entrevista para LADO B. 

 

Foto: Cortesía 

 

“No es un problema exclusivo de Chihuahua”, afirma Alicia Fernández. La periodista asegura que la cultura 

patriarcal que ha permitido el asesinato de mujeres de forma sistemática es un problema global. “Es una 

cultura mundial (…) acentuada con problemáticas muy específicas, como las que se abordan en [el podcast]”, 

agrega.  

Así, Ciudad Juárez y su historia se convierten en la clave para encontrar a los culpables, porque en realidad 

son un conjunto de fuerzas las que cargan la responsabilidad de la crisis de los feminicidios en México. De 

https://www.ladobe.com.mx/wp-content/uploads/2020/12/La-Nota-Roja-6.jpg
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esta manera, Craig y Alicia consideran que la impunidad de los crímenes pasados y actuales en Ciudad Juárez 

se deben a un problema sistémico. 

“Los grupos criminales son un factor muy importante, pero (…) que no va a ser tan grande si no hay 

corrupción (…). Entonces, es un factor, pero la combinación de factores es más responsable”, afirma Craig. 

Contextualizar para entender y solucionar 

Para Alicia Fernández, la contextualización de la situación en Juárez es la clave no solo para explicar los 

feminicidios, desapariciones y la trata de personas, sino para lograr que quienes ven la violencia desde afuera 

se involucren en la búsqueda de justicia.  

La periodista, originaria de Ciudad Juárez, cuenta que muchas personas hacían caso omiso de las denuncias 

de las familias de las víctimas porque creían que amplificar el tema de los feminicidios y desapariciones 

contribuía a que se señalara a la ciudad como inherentemente mala, o a estigmatizar a sus habitantes.  

Sin embargo, Fernández considera que el análisis y la educación sobre esta problemática permiten entender 

que se relaciona con diversos factores, es decir, no es exclusiva de Ciudad Juárez o sus habitantes; por lo que 

más personas deciden hacer algo al respecto. Ella ve esta investigación como una manera de explicarle a 

su yo más joven lo que sucedía en la ciudad en que estaba creciendo: 

“Me parecía que era importante que uniéramos esfuerzos para poder lograr, en conjunto, sacar [una 

investigación] que está contextualizando una problemática ya aterrizada. Porque muchas veces solo escuchas 

una nota (…) y no escuchas toda una contextualización que te dice y te explica un poco [sobre] cómo es que 

surge toda esta cuestión (…) para mí [este podcast] significa explicarle a esa adolescente qué estaba 

pasando”.  

Empatía a través de las voces: el poder del podcast 

Asimismo, el equipo de La Nota Roja espera que al contar las historias de las familias víctimas de 

feminicidio, desapariciones, o trata, la sociedad tenga más empatía con los casos y pueda entender por qué 

estas personas han exigido, por años, un mejor sistema de justicia; que entiendan su frustración por no ser 

escuchadas.  

En el podcast se escucha a Norma Andrade, madre de Lilia Alejandra García, quien cuenta que para las 

madres de las jóvenes asesinadas no existe la justicia: “una cree que la autoridad está para ayudarla, para 

apoyarla, para realmente investigar quién asesinó a nuestras hijas, y realmente una se da cuenta que eso no es 

verdad”. 

Y esto es justo lo que hay que escuchar: las voces de las familias de las víctimas, porque cuando las escuchas 

“es imposible no tener empatía”, dice Whitney. 

Además, Alicia agrega que “ahorita es un momento interesante en el que se está visibilizando con una nueva 

generación de chicas la problemática. Hay voces levantándose, creo que eso es importante para que la gente 

logre entender qué es lo que pasa”. 
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En este sentido, el director de La Nota Roja considera que el podcast es un formato que ha permitido que las 

historias de las víctimas y sus familias lleguen a un público más amplio y a otras partes del mundo. Este 

formato “es una forma muy democrática [para contar una historia]”, afirma. 

Ahora, dice Craig, lo que sigue para el equipo es un largometraje documental para abordar todas las historias 

que han narrado en el podcast. 

*** 

La Nota Roja es un podcast de diez episodios disponible en español e inglés. Es dirigido por Craig Whitney, 

producido por Estefanía Bonilla y narrado por Lydia Cacho. Puedes escucharlo en Spotify, dando clic aquí, o 

en Apple Podcast acá.  

  

*Foto de portada: Cortesía 

 

https://www.ladobe.com.mx/2020/12/la-nota-roja-tras-casi-30-anos-la-crisis-de-feminicidios-en-ciudad-

juarez-continua/  

https://open.spotify.com/show/1HdBBadfeYYliSuIa06te7
https://podcasts.apple.com/us/podcast/la-nota-roja/id1523688477
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FATEFUL ENCOUNTER: The police cruiser driven by Rochester Police Officer Joseph Ferrigno blocked the 

driveway next to Silvon Simmons' house on April 1, 2016 -- the night Ferrigno shot Simmons three times 

from behind. This photo was used as evidence in the Simmons trial. 

An American city’s struggle to police its police 

Shots in the Dark 

CHAPTER TWO | A HIGH-STAKES GAMBLE 

A Black man risks all to clear his name - and expose the police 

Rather than take a plea deal, Silvon Simmons chose to face a jury on charges of trying to kill a cop. His trial 

reveals the extraordinary freedom U.S. police officers enjoy from outside scrutiny, thanks largely to 

protections won by their unions. In America, the cops police themselves. 

 

A REUTERS NARRATIVE IN THREE CHAPTERS 

https://www.reuters.com/investigates/section/usa-police-rochester/
https://www.reuters.com/investigates/section/usa-police-rochester/
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1.  

PREVIOUSLY — Chapter One: Silvon Simmons is shot in the back by a cop, and Rochester's police union 

flexes its muscle 

 

By READE LEVINSON and LISA GIRION Filed Nov. 17, 2020, noon GMT 

ROCHESTER, NEW YORK 

In a courthouse holding cell, Silvon Simmons changed from a jail jumpsuit into dress pants, a shirt and a tie. 

As a kid, he imagined becoming a police officer. Now a 36-year-old father, Simmons was preparing to stand 

trial in October 2017, facing life in prison for allegedly trying to kill a cop. 

The officer, Joseph Ferrigno, had shot Simmons three times from behind. Ferrigno, a Rochester Police 

patrolman, insisted that Simmons had fired first. The cop reported finding a 9mm Ruger pistol a few feet from 

where Simmons lay bleeding. 

The Rochester Police Department and the police union backed up Ferrigno. One of his most outspoken 

supporters: the union’s boss, Locust Club President Michael Mazzeo. He said he never doubted Ferrigno’s 

account of what happened the night of April 1, 2016. 

“That officer got shot at, and he returned fire,” Mazzeo said. 

A police official said Ferrigno and other officers involved in the case are prohibited from speaking 

publicly. But even before testimony began in the Simmons trial, their narrative of that night emerged in police 

reports reviewed by Reuters. It begins the moment Ferrigno spotted a Chevrolet Impala and followed it to the 

driveway next to Simmons’ house. 

Cops had been searching for an armed Black man driving an Impala. Simmons was a passenger in an Impala 

driven by his neighbor; both are Black. Neither, however, was the man police were seeking. 

Simmons’ DNA wasn’t found on the weapon. His prints weren't on the gun. Cops never tested him for 

gunpowder residue. And there were no eyewitnesses and no videotape; police patrolling that part of town 

wouldn’t start wearing body cameras until months later. 

https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
mailto:reade.levinson@thomsonreuters.com
mailto:lisa.girion@thomsonreuters.com
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
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MAPPED OUT: The cone farthest to the right in this crime scene photo shows the clothes and boots removed 

from Silvon Simmons in his backyard after Officer Joseph Ferrigno shot him three times from behind. The 

cone farthest to the left shows where police reported finding a gun. 

As he lay bleeding in his own backyard, Simmons recalled, a thought crossed his mind: If he were to die then 

and there, “people will never know the truth.” 

What he feared seemed to be happening. Ferrigno’s version of the encounter took hold. Detectives on the 

case, all fellow members of the Locust Club union, dismissed Simmons’ account of that night. “No one would 

listen,” he recalled. “There was just one story.” 

The prosecution’s case relied heavily on Ferrigno. If the jury believed him, Simmons could spend the rest of 

his life behind bars. He had rejected a deal to plead guilty and serve 15 years on a charge of attempted 

aggravated assault on a police officer: “a huge gamble,” as public defender Elizabeth Riley put it. But 

Simmons wanted his life back – the boys he was raising with his girlfriend, his job and a chance to prove his 

innocence. 

By going to trial, Riley said, the Rochester Police Department was compelled to turn over records that “would 

not have come to light” had Simmons pleaded guilty. Those documents show the extraordinary immunity 
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police officers enjoy from outside scrutiny, a position enjoyed by law enforcement officers across the United 

States. 

Reuters reviewed thousands of pages of trial transcripts, police records and other evidence submitted in 

People v. Simmons. The documents reveal that Ferrigno, a white officer with almost nine years’ 

experience, made a series of choices that run counter to widely accepted police practices. Some of those 

decisions, experts in police tactics told Reuters, set the stage for Ferrigno’s bloody encounter with Simmons. 

Other decisions likely escalated the encounter, imperiling both men’s lives. 

 

RETURNING: Silvon Simmons points to the driveway where a Rochester police officer with a gun chased 

him 4½ years ago. He said his visit there with a Reuters photographer this September was his first since the 

cop shot him. REUTERS/Lindsay DeDario 

The records also indicate that shortcuts and missteps by detectives hindered the department’s criminal and 

internal investigations of the shooting and may have blinded the force to flaws in the case against Simmons. 

The documents show the defining role that the Locust Club’s contract and union members played in the 

investigations. And they highlight the challenge Simmons faced when he went to trial with two public 

defenders battling a labor brotherhood. 
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“Police can shoot first and then hide behind their union and cover it up,” Simmons, who earned $17.50 an 

hour when he was shot, told Reuters. “All across the country, the unions stand behind the police. They hire 

lawyers that can beat the system. The average person they arrest doesn’t have the money to do all that.” 

In America, the cops police themselves. It’s a tradition that activists in Rochester and elsewhere have been 

trying to change for decades.  

CULTURE OF “CALLOUSNESS” 

Rochester police officials declined to discuss details of the shooting or the investigation. But in a statement to 

Reuters, the department said interim Chief Cynthia Herriott-Sullivan would make any policy changes 

necessary to ensure use of force by officers is appropriate and investigated properly. “She looks forward to 

involving the community in this effort,” the statement said. 

In the past, however, efforts to give residents more say over police conduct lost steam or were beaten back by 

the Locust Club, one of the oldest police unions in America. The union has used state collective bargaining 

laws to cement protections for officers. This year, it persuaded a judge to block the city’s powerful new 

civilian oversight board from compelling officer testimony and from disciplining cops for misconduct. 

The Locust Club’s power is not unique, a nationwide Reuters analysis of police union contracts, court 

decisions and labor board rulings found. Labor laws, employment contracts and court rulings prevent changes 

in the way police are investigated and disciplined without first winning union approval, Reuters found. In 

some cases, even changes in operational tactics are subject to labor’s consent. 

Like many American cities, Rochester is again confronting questions over the conduct of its police. In March, 

Daniel Prude, a Black man, died in police custody. A months-long delay in releasing video of Prude’s 

arrest fueled charges of a cover-up and led to the resignation of the police chief. The attorney general of New 

York, Letitia James, has empanelled a grand jury to consider whether the officers in the case should be 

criminally charged. 

A September report from the city’s deputy mayor about the police handling of the Prude case identified some 

of the same issues that Simmons faced and referred to “a culture of insularity, acceptance, and quite frankly, 

callousness that permeates the Rochester Police Department.” 

Frank and Sharlene Simmons say they had similar concerns in the months leading up to their son’s trial. They 

joined Enough is Enough, a Rochester support group for people harmed in police encounters. The group was 

formed in the wake of another violent incident that involved Officer Ferrigno: the 2013 arrest of Benny Warr, 

a one-legged man whom officers roughed up and dumped from his wheelchair at a bus stop. 

On the night Simmons was shot in 2016, Rochester cops swarmed the neighborhood, searching for witnesses 

and for the bullet that Ferrigno said Simmons had fired. When officers with dogs got to a white frame house a 

half block north of where Simmons was shot, they surrounded a van in a driveway. By coincidence, sitting 

inside the van was the disabled Warr, listening to the radio with his grandson. 

Warr, 60, had been terrified of cops since the 2013 incident, said his wife, Nina. He suffered back and neck 

injuries in the encounter, and doctors told him he would never walk with a prosthesis again, she said. 
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The morning after police surrounded his van, Warr heard a news report: The officer who’d shot the man a few 

houses away was Ferrigno, one of the cops who had roughed up Warr. 

The Rochester Police Department cleared the officers of using excessive force against Warr, and a federal 

jury absolved Ferrigno of liability last year after the Warrs sued. Benny Warr never got over what happened, 

his wife said. He was so distraught after learning Ferrigno had shot a man on his street that she took him to 

the hospital for psychiatric care. 

Then she set out to find the family of the man Ferrigno shot. She said she wanted them to know what Ferrigno 

and the other officers had done to her husband. 

Warr introduced herself to Simmons’ parents at an Enough is Enough meeting and referred them to her 

lawyer. The attorney, Charles Burkwit, had gathered evidence of almost two dozen misconduct complaints 

against Ferrigno, some alleging excessive force. 

 

CLEARED: This 2013 bystander video, introduced as evidence in a civil trial, shows Rochester police 

roughing up Benny Warr after dumping the one-legged man from his wheelchair. Joseph Ferrigno, the cop 

who later shot Silvon Simmons, is closest to the camera when the video begins. A  police department review 

cleared the officers of using excessive force, and a federal jury absolved Ferrigno of liability in the suit Warr 

filed. 

 

The Simmonses said they were troubled: Why had police allowed an officer with Ferrigno’s complicated 

history to patrol Rochester’s Lake Section? In a city with a violent crime rate twice the national average, the 

Lake area in 2016 had a higher number of murders, robberies and aggravated assaults than all but one other 

section. 

Reuters was unable to review the complaints against Ferrigno because they are not public. Union leader 

Mazzeo said he hadn’t reviewed Ferrigno’s record either but characterized him as a “proactive” officer who 

was valued by his peers and by law-abiding residents in the “very, very difficult area” he patrolled. 

“The reality is, the officers who work the hardest areas … and are doing their jobs out there are going to have 

complaints against them,” Mazzeo said. 

“ALL SET” 

Nearly five months passed before internal investigators questioned Ferrigno to examine whether his actions 

violated department policies. On August 23, 2016, two sergeants from the department’s Professional 

Standards Section, which reviews officer conduct, interviewed Ferrigno. Both sergeants were fellow Locust 

Club members. The session lasted about 50 minutes. 
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The Locust Club contract gives officers the right to have a union representative present during questioning 

and requires that interviews take place “at a reasonable hour” during daylight. Officers are entitled to all past 

reports they’ve submitted on an incident; details of the nature of the investigation; and the names and ranks of 

all involved – information almost never provided to other potential subjects of police scrutiny. 

Almost all large cities that have signed contracts with police unions since 2016 afford officers one or more 

similar rights, Reuters found. 

 

WRONG CAR: Evidence from the Silvon Simmons shooting included this photo of the Chevrolet Impala he 

rode in that night. Officer Joseph Ferrigno pursued the car, believing it belonged to a suspect police sought. 

Ferrigno told the investigators that after roll call the night of the shooting, he talked to Officer Sam 

Giancursio about a report Giancursio had taken a few days earlier: A woman reported being threatened by a 

Black man with a gun. The investigators asked Ferrigno what information he had on the suspect’s car. It was, 

he replied, “like a silver grayish Chevy Impala.” 

Ferrigno told them he later spotted a silver Impala and followed it a few blocks until the driver backed into a 

residential driveway. 

https://drive.google.com/drive/folders/1OQ-NJSAcgVKmV9n01CpwlfzV18PvLU5i
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He said he pulled in front of the driveway with his cruiser and turned its spotlight on the Impala. “Based on 

what I already knew, wanted guy, gun in the vehicle, I drew my weapon and I commanded both occupants to 

stay in the vehicle, stay in the car, as I'm walking up to the car,” Ferrigno said.  

Simmons, who was in the passenger seat of his neighbor’s car, told Reuters he heard no such command and 

was blinded by the light. Unaware that the gun-wielding man charging toward him was a cop, he ran, hoping 

to get inside his house, he said. 

 

UNION CHIEF: Michael Mazzeo, president of the Locust Club union, stood up for officers who used a spit 

hood, like the one Mazzeo holds here, during the deadly arrest of Daniel Prude. Jamie Germano/Rochester 

Democrat and Chronicle/USA TODAY NETWORK via REUTERS 

 

Ferrigno told the sergeants that he chased Simmons toward the backyard, saw a flash and heard a bang that he 

believed was gunfire. He responded with four shots. Three hit Simmons. 
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Almost all of the sergeants’ questions focused on this final exchange – the last few seconds of an encounter 

that had begun several minutes earlier. 

“Why didn't you need to fire more than four times?” Sergeant Hoang Kavanaugh asked. 

“I felt that that was reasonable to stop the threat at that time,” Ferrigno replied. 

Later, Kavanaugh asked: “Just once again, who shot first?” 

“He shot first,” Ferrigno said. 

Kavanaugh followed up: “You're allowed to defend yourself, correct?” 

“Correct.” 

“I'm all set,” Kavanaugh concluded. 
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THE INQUIRY: Five months after Officer Joseph Ferrigno shot Silvon Simmons, Rochester police 

investigators interviewed the cop about his actions that night. Showing him evidence photos like this one, 

they asked  basic questions, such as “And in that picture, is he laying face down or face up?” 

Part of the inquiry consisted of Ferrigno identifying 16 crime scene photographs. The transcript shows most 

of the questions were more elementary than probing. 

“And, again, rather slowly because I realize that this is going to bring some emotions. So start off with picture 

No. 1,” Sergeant Michael Cotsworth instructed. 

“Picture No. 1 is the suspect laying on his back in the dark backyard,” Ferrigno replied. 

“And in that picture,” Cotsworth asked, “is he laying face down or face up?” 

“Face up,” Ferrigno answered. 

Mazzeo, the union chief, said some of the questions that sound basic may be the investigators “clarifying” 

their understanding of the officer’s account. 

The internal investigators “do a good job,” he said. “They’re in a difficult situation. They're doing a job that 

has to be done, and it has to be done correctly in order for the integrity of our department.” 

“IT DOESN’T LOOK GOOD” 

Police who investigate their own are hindered by basic human nature, inherent conflicts of interest and, in 

many cities, far-reaching union contracts, policing experts say. 

“I don't care who you are, it's a natural human reaction to give a coworker the benefit of the doubt,” said 

Robert J. Duffy, a former beat cop who rose through the ranks to serve as chief of the Rochester Police 

Department from 1998 to 2005. 

Even when investigations are done well and police are in the right, “the optics alone are problematic,” said 

Duffy, who later served as Rochester’s mayor and New York’s lieutenant governor. “From the outside, it 

doesn’t look good.” 

Several experts in police tactics told Reuters that by focusing on the climax of the encounter that night, the 

gunfire, Ferrigno’s examiners failed to explore a series of red flags that his account should have raised: 

Why hadn’t Ferrigno or Giancursio alerted dispatch they were trailing a possible gunman? Why had they 

limited their communications with each other to a private radio channel that isn’t recorded? Why hadn’t either 

officer run a check of the Impala’s plates? And why did Ferrigno chase the passenger when he believed that 

the wanted gunman was the driver? 
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Each of those decisions was a missed opportunity to avoid the night’s bloody ending, said Marq Claxton, a 

retired New York Police Department detective who runs the Black Law Enforcement Alliance, a group that 

advocates for civil rights. 

“I don't care who you are, it's a natural human reaction to give a coworker the benefit of the doubt.” 

Robert J. Duffy, former chief of the Rochester Police Department 

“The jeopardy was officer-created,” Claxton said. “The deadly force was inevitable. Why? Because he set the 

wheels in motion.” 

Another critical error by Ferrigno: pulling across the driveway, opening his door in front of the Impala and 

stepping into an unprotected field of fire. Cops are typically trained to avoid such exposure, what’s known as 

a “fatal funnel,” said Michael Leonesio, a former training officer for the Oakland Police Department who 

testifies in court as an expert on police tactics. 

“That’s one of the places where officers get killed,” Leonesio said. “You have no cover, no concealment, no 

surprise. You pull up in front and you pop your door open. The bad guy is going to shoot you.” 

In one of the few times Rochester investigators asked about the events leading up to the shooting, Ferrigno 

was offered this question: “What were the chances of having two silver gray Impalas that have police type 

body styles driving around in the same neighborhood with guns in it?” Sergeant Kavanaugh asked. “What are 

the odds of that, do you think?” 

“Very, very rare,” Ferrigno replied. 

Ferrigno had little basis for several of his assumptions. He had no way of knowing when he spotted the car 

whether anyone inside had a gun. His guess about who was in the car was wrong. As for the prevalence of 

that kind of car: In 2016, about a thousand Chevrolet Impalas were registered by residents living in that part 

of town, according to data provided to Reuters by Hedges & Company, an automotive market research firm. 

A week later, Rochester police located the Impala they had sought the night Simmons was shot. It wasn’t 

silver or grayish. It was gold. 

Ferrigno later testified that he was “cleared” by the department’s review. An advisory panel of three civilians 

reviewed the internal investigation and concurred, the department told Reuters. 

He was also honored. Top brass named him one of the department’s officers of the month for his actions that 

April. 

A CASE UNFOLDS 

Very little information about the department’s internal investigation or the officers’ conduct leading up to the 

confrontation was presented at the Simmons trial. The focus was on whether Simmons shot at Ferrigno. 

https://hedgescompany.com/
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When testimony began October 10, 2017, Simmons had been in custody 18 months. The prosecution’s lead 

witnesses were Ferrigno and Giancursio. 

Ferrigno acknowledged that he never actually saw a gun in his target’s hand. After chasing Simmons up the 

driveway and into the darkness of a moonless night, he said he lost sight of him. Then he heard “a loud bang 

… like a gun going off.” Then: “a muzzle flash, or what looked to me like fire come from where his hand 

would be.” 

“I just saw his figure light up” about 10 feet away, Ferrigno testified. He said he “returned fire.” 

 

GUN DEBATE: Cops say Silvon Simmons fired this Ruger pistol at a Rochester police officer. No physical 

evidence was found linking Simmons to the gun, shown in a photo police collected as evidence. 
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TEST REQUEST: Silvon Simmons wore long sleeves the night he was shot, as shown in this police evidence 

photo. He asked that his hands and sleeves be tested for gunpowder residue, but cops never asked the 

forensics lab to do so. 

In a police report and in testimony before a grand jury, Giancursio never mentioned seeing a muzzle flash. 

But during the trial, he told jurors that he saw a flash of light and heard the “whiz” of a bullet pass by him. 

(He did not respond to interview requests from Reuters.) 

In all, prosecutors called 28 witnesses, the defense two. Simmons chose not to testify. The case went to the 

jury 10 days later, on October 20, 2017. 

Of the 12 jurors, the forewoman was Hispanic, three jurors were Black and eight were white. During a week 

of deliberations, they asked for an easel, a flip chart and markers, a chance to re-examine exhibits such as the 

Ruger and readbacks of chunks of testimony. 

One was the testimony of a 52-year-old woman who lived directly across the street from the driveway that 

Ferrigno’s cruiser blocked. Dawn Darragh was one of the two people called by the defense. Simmons’ lawyer 

Riley referred to Darragh in her closing argument as “the lady who sits home all day and every time … she 

hears something, she gets up. She looks out. Every neighborhood has one.” 
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Darragh testified that bright lights drew her to her window. She saw a single officer jump out of a police car, 

gun drawn, and chase a man into the darkness. Then, she heard four gunshots – “pop-pop, pop-pop” – before 

a second officer pulled up in a separate squad car, patrol lights flashing. 

Her testimony conflicted with the accounts of both officers. She heard four gunshots – the number Ferrigno 

alone fired. And, if the shooting happened before Giancursio arrived, as she said, the officer could not have 

seen a muzzle flash or heard a bullet “whiz” past. 

“PER THE CUSTOMER’S INSTRUCTION” 

Jurors also sought “the testimonies regarding gunshot residue in relation to defendant and clothes.” 

 

RESIDUAL DOUBT: During deliberations, jurors asked to review testimony about whether Silvon Simmons’ 

clothes were tested for gunpowder residue. This evidence photo shows the sweatshirt paramedics cut off him 

at the scene. It wasn’t tested. 

Prosecution witness Eric Freemesser, a forensic examiner at the Monroe County Crime Lab, testified that his 

technicians regularly test clothing for gunpowder residue. Simmons had urged police to test his hands and 

clothes for residue. 
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Public defender Riley cross-examined Freemesser: “If he was holding a gun and fired it, could you have 

tested the arm of his sweatshirt to see whether or not the arm of his sweatshirt picked up any gunpowder 

residue?” 

“I could’ve tested that, yes,” Freemesser answered. 

“But that was not done?” Riley asked. 

“No, it was not,” Freemesser said. 

“And was not requested of you?” 

“Correct,” Freemesser answered. 

Although the magazine of the Ruger cops said they found at the scene was empty, Freemesser pointed out 

something odd: An empty casing remained in its chamber. When the pistol is fired, a shell casing should pop 

out and fall to the ground. Freemesser explained that he tested the Ruger repeatedly in the crime lab. It was in 

good working condition. If it had been fired that night, why was an empty casing still inside?   

Also of note: Authorities found no evidence on the Ruger or the empty shell casing inside – no DNA or 

fingerprints – linking Simmons to the gun. Nor could officers locate a bullet from the Ruger, despite 

canvassing the neighborhood. 

Perhaps the most complicated testimony jurors reviewed came from a customer support engineer for a Silicon 

Valley-based company paid about $130,000 a year by the Rochester Police Department. 

The company, ShotSpotter, uses audio sensors positioned around the city to try to identify and pinpoint the 

location of gunfire. It’s supposed to help police and paramedics improve response times. But prosecutors also 

have used it as they did in the Simmons trial: as evidence of the time, number and location of shots fired. 

Initially, according to company records and trial testimony reviewed by Reuters, ShotSpotter told Rochester 

police that it identified the sounds that night as coming from a helicopter, not a gun. Then, after Rochester 

police told ShotSpotter the department was investigating an officer-involved shooting, the contractor 

reclassified the sounds as three gunshots, “per the customer’s instruction.” After another communique from 

Rochester police, ShotSpotter analyzed its logs again. This time, ShotSpotter concluded that its sensors picked 

up four gunshots, all near Simmons’ house. 

Ferrigno had himself fired four times, which fit the updated ShotSpotter analysis. But what of the shot that 

Ferrigno insisted Simmons fired? 

Rochester police requested another audio analysis from the contractor, court records show. The ShotSpotter 

report was revised once more. This time, a customer support engineer testified, sensors identified five shots – 

a finding that now conformed with Ferrigno’s version of events. 
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Simmons’ defense team had sought the original recordings and other ShotSpotter records. But the company 

“refused to honor the defense subpoena,” Riley disclosed in a motion. If the defense wanted the information, 

it would have to pay more than $10,000, court records show, “a cost that was well outside the budget of the 

Monroe County Public Defender's Office.” 

ShotSpotter spokeswoman Liz Einbinder said the company would not answer questions about the case 

because of pending litigation. 

To Riley, the company’s unwillingness to supply the information was yet another example of how unfairly 

her client had been treated. His pleas from a hospital bed to have his clothes and hands tested for gunpowder 

were disregarded. And as she told jurors in her closing argument, the internal investigation that Ferrigno said 

“cleared” him of wrongdoing was nothing more than “cops policing cops.” 

“Think about whether or not that is a fair and impartial body,” Riley asked the jurors, “and whether or not it's 

relevant at all that he was cleared there.” 

Late in the afternoon of October 26, jurors sent a note to the judge: They had reached a verdict. At the defense 

table, Simmons stiffened and prayed silently: God, don't let me go to jail for the rest of my life for something I 

didn’t do. 
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COP CULTURE: Demonstrators in September 2020 protest the death of a Black man, Daniel Prude, after an 

arrest in which Rochester police used a spit hood. A deputy mayor’s report about police handling of the case 

identified some of the same issues Silvon Simmons faced, including “a culture of insularity.” 

REUTERS/Brendan McDermid 

 

https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/ 
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UNREST: Police officers in Rochester, New York, react after flares go off during a September 4 protest over 

the death of Daniel Prude, a Black man who died after cops put a spit hood over his head and pressed his face 

into the pavement during an arrest. REUTERS/Brendan McDermid 

An American city’s struggle to police its police 

Shots in the Dark 

CHAPTER THREE | AN UPHILL BATTLE 

A U.S. city takes on its police union, and a nation is watching 

A trial reveals flaws in the police account of the Silvon Simmons shooting, and a judge makes a dramatic 

ruling. The Rochester, New York, city council mounts the strongest drive yet to empower residents to 

investigate and discipline police. If successful, the accountability board could become a national model. 

 

A REUTERS NARRATIVE IN THREE CHAPTERS 

https://www.reuters.com/investigates/section/usa-police-rochester/
https://www.reuters.com/investigates/section/usa-police-rochester/


Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

39 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

1.  

PREVIOUSLY — Chapter One: Silvon Simmons is shot in the back by a cop, and Rochester's police union 

flexes its muscle 

 

2.  

PREVIOUSLY — Chapter Two: Simmons risks all to clear his name, exposing a wall of immunity protecting 

Rochester’s police 

 

By LISA GIRION and READE LEVINSON Filed Nov. 17, 2020, noon GMT 

ROCHESTER, NEW YORK 

People who know Silvon Simmons call him “Tugg,” a nickname his parents gave him after he pried apart the 

slats of his crib and squeezed his way out. Now, as he stood accused of trying to kill a cop, his fate was in the 

hands of 12 strangers. 

It was October 26, 2017, and jurors filed into the Monroe County courtroom in what seemed to Simmons like 

slow motion. Some caught his gaze and quickly looked away. 

Now 36, Simmons had put everything on the line for this moment. He had refused a plea deal and spent 18 

months in jail awaiting trial, even though losing could mean life in prison. 

His body still carried two bullets from the night in April 2016 when a Rochester police officer shot him three 

times from behind. The cop, Joseph Ferrigno, insisted that Simmons fired at him first. Ferrigno was not 

wounded in the encounter. 

https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
mailto:lisa.girion@thomsonreuters.com
mailto:reade.levinson@thomsonreuters.com
https://www.reuters.com/investigates/special-report/usa-police-rochester-shooting/
https://www.reuters.com/investigates/special-report/usa-police-rochester-trial/
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NICKNAME: Silvon Simmons’ parents started calling him “Tugg” after he pried apart the slats of his crib 

and squeezed his way out. REUTERS/Simmons family photo 

“Would the foreperson please rise,” the clerk said. “In the matter of the People of the State of New York 

versus Silvon Simmons, as defendant, in the first count in the indictment, attempted aggravated murder, how 

do you find the defendant, guilty or not guilty?” 

“Not guilty.” 

Three more charges remained. But Simmons’ relief was so palpable, it looked as though he might faint, one 

juror told Reuters. 
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Count 2: Attempted aggravated assault of a police officer. “Not guilty.” 

Count 3: Criminal possession of a weapon with the intent to use it unlawfully. “Not guilty.” 

They didn’t believe these lying ass police! Simmons thought. I’m ready to hug all those jurors. 

And then, Count 4: Criminal possession of a weapon not in the home or place of business. 

“Guilty.” 

Simmons was stunned. The count wasn’t as serious as the first two but still carried up to 15 years in prison. 

Judge Christopher Ciaccio ordered him freed pending his sentencing. Dizzied by what had just happened, 

Simmons couldn’t speak. Instead, he showed his acknowledgment by rapping his knuckles on the defense 

table. 

He had hoped to clear his name. He came close. With no prior felonies, he’d probably get the minimum 3-½-

year sentence, his lawyer Elizabeth Riley told him. 

As it turned out, Riley was wrong. 
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SPLIT VERDICT: Silvon Simmons, in his old neighborhood in Rochester, beat the charge that he tried to kill 

Officer Joseph Ferrigno. But the jury found him guilty of possessing a gun found at the scene. Then the judge 

weighed in. REUTERS/Lindsay DeDario 

“LIVES CAN BE RUINED” 

While Simmons sat in jail awaiting trial, activists in this city in northwest New York renewed their efforts to 

expose and change police practices they considered unfair. 

They would run into the same obstacle Simmons had: a blue wall. Backed by a strong police union and state 

labor laws, police in Rochester had fended off efforts since the 1960s to give community members more say 

in how officers are disciplined and how they do their jobs. 

As the Simmons case played out, community members championing change would initiate the strongest drive 

yet to gain substantial civilian oversight of the police department. Success would mean clawing back power 

the city lost to the union during decades of labor negotiations and legal battles.  

 

REMEMBRANCE: Rochester was rocked this year when Daniel Prude, a Black man, died after police put a 

spit hood over his head and pressed his face into the pavement during a March arrest. Family members took 

part in a celebration of his life in September. REUTERS/Maranie Staab 
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Rochester’s city council is now fighting the union in court over that effort. If it wins, the case could set a legal 

precedent for other municipalities in New York – and serve as a national model for civilian oversight.  

In February 2017, almost a year after Simmons was shot, advocates issued a study using Rochester Police 

Department data on investigations of 1,173 civilian complaints that alleged excessive force. The study found 

that the department faulted officers in just 3% of cases – and fired none. 

The authors contended that the Locust Club, the police union, essentially controlled how discipline was 

handled through its contract with the city. 

“Police policing police is codified,” the study concluded. “Lives can be ruined by a single decision of a police 

officer. Yet the police are not accountable to the public who pay their salaries.” 

That conclusion could not be more wrong, said Michael Mazzeo, president of the police union. Discipline is 

decided by the chief, who serves at the pleasure of the mayor and is susceptible to political influence, he said. 

“I hear all the time how powerful the union is, but I can’t get someone hired, and I can't prevent someone 

getting fired,” Mazzeo said. “So how powerful are we?” 

75% 

The share of Rochester voters favoring the formation of a civilian oversight board with power to investigate 

and discipline police 

Mazzeo said the study relied on faulty and incomplete information that led to flawed conclusions. During the 

last 10 or 15 years, Mazzeo said, he was aware of at least 10 officers who retired or were fired after a 

department investigation. 

Reuters could not verify Mazzeo’s tally. At the time of the Simmons trial, a New York law known as “50-A” 

barred the disclosure of police personnel files. This June, state lawmakers repealed 50-A in an effort to 

improve accountability and trust in police. Some unions are fighting the disclosures in court. 

In examining 100 police union contracts in some of America’s largest cities, Reuters found that officers in 

almost half of them, including Rochester, don’t need judicial intervention to keep certain personnel files 

secret. Their contracts mandate that police departments purge or seal officer disciplinary records, in some 

jurisdictions within six months. 

That makes identifying troubled cops difficult for police chiefs who want to retrain or dismiss them, and for 

federal authorities seeking to investigate patterns of abuse within a police department. 

Scores of cities across America have tried to exert more authority over their police. But they have been 

stymied, largely by obstacles beyond their control: state labor laws that govern collective bargaining. In most 

states, such laws and court rulings bar cities from making changes without union approval. 

https://drive.google.com/drive/folders/1OQ-NJSAcgVKmV9n01CpwlfzV18PvLU5i
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As Rochester’s leaders considered how and whether to move forward, Silvon Simmons prepared to return to 

court for sentencing. 

 

SOLID BLUE: The Locust Club, founded as a social club early last century, is one of America’s oldest police 

unions. REUTERS/Screenshot 

 

“IT DOESN’T MAKE ANY SENSE” 

Riley, his public defender, had found the jury’s verdict perplexing. Jurors had decided that Simmons was 

carrying a Ruger pistol the night he was shot by Officer Ferrigno. The pistol, police said, was found feet from 

where Simmons lay bleeding. Riley struggled to understand the jury’s conclusion. 

Neither Simmons’ DNA nor fingerprints were on the gun or on an empty shell casing inside the Ruger’s 

chamber. A trace on the pistol found no link to Simmons. Searches of his car, his house, the Impala he rode in 

the night he was shot all failed to turn up anything of significance. 
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In their first public comments, several jurors told Reuters that the gun possession verdict was a compromise to 

help Simmons avoid a worse fate. When deliberations began, they said, the jury was split roughly along racial 

lines over whether Simmons, a Black man, had tried to kill Ferrigno, a white officer. 

Ultimately, the jurors said, they didn’t believe Simmons had fired at the cop. But they were confused about 

the origins of the gun that officers said they found near Simmons. 

From the outset, Ralph Hay, a General Motors machinist serving on his first jury, said he knew Simmons 

hadn’t tried to kill a cop in his own backyard. Not with his family inside the house, and not with a gun that, 

according to cops, had just one bullet. “Are you asking to die?” Hay, one of three Black jurors, told Reuters. 

“It doesn’t make any sense.” 

Robert Marcell, a retired operations manager for the company that made Rochester famous, Eastman Kodak, 

said he believed Ferrigno had been startled by something, but not by a gunshot. 

“Not to say he was lying,” said Marcell, one of the eight white jurors, “but he was mistaken.” 

Testimony by another Rochester officer, Sam Giancursio, “about having a bullet go past his ear was kind of 

unbelievable,” Marcell said. “The story just didn’t hang together.” 

Marcell said the jury included at least two gun owners who understood firearms. They convinced several 

others that the Ruger – with an empty casing in the chamber – had not been fired that night. 

“WE WERE PISSED OFF” 

The failure of the police to find a bullet from the Ruger added to the skepticism. The thinking was that 

Simmons threw the gun down and ran away, Marcell said. “I don't think the gun went off.” 

Other jurors had problems with that notion: If Simmons had tossed the gun, why wasn’t his DNA found on it? 

And why hadn’t authorities tested his shirt or palms for gunpowder residue, as Simmons requested? 

“We were pissed off as citizens that this guy was pleading to have the gunshot residue tested, but it wasn’t 

done,” said Joseph D’Angelo, a white lawyer who served on the jury. “That was huge for us, the fact that 

there was no physical evidence.” 

Jurors also lost confidence in evidence from ShotSpotter, an acoustic detection company under contract with 

the Rochester Police Department that reported picking up the sounds of five gunshots, Marcell said.   

“The more we peeled away the layers of the onion,” he said, “the harder it became to believe.” 

ShotSpotter revised its analysis of the sounds it recorded that night several times after hearing from Rochester 

police. Neither the company nor the police department would discuss the findings with Reuters. 



Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

46 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

Jurors considered the possibility that the gun was planted, said D’Angelo, who does research for Westlaw, the 

legal information service owned by Thomson Reuters. But, in the end, he said, they dismissed the idea as just 

“too conspiracy-like.” 

“We couldn’t figure out how the hell the cops could have planted it,” D’Angelo said. 

 

ON GUARD: A Rochester cop prepares for protests in September over the death of Daniel Prude. 

REUTERS/Brendan McDermid 

“The more we peeled away the layers of the onion, the harder it became to believe.” 

Juror Robert Marcell on why a jury found Silvon Simmons not guilty of trying to kill a cop 

So, how did the gun get there? Some jurors believed Simmons must have brought it. In the end, the group 

voted to convict Simmons on one of the lesser gun possession charges. They believed – wrongly – that it 

didn’t carry a sentence much longer than the 18 months he already had served. And after two weeks of 

testimony, some were exhausted and ready to go home and get back to work, jurors said. 
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Hay remembered it as a bargain to protect Simmons. He was afraid that if the jury couldn't reach a verdict, the 

judge would declare a mistrial. If so, a new group of jurors would be asked to judge Simmons and possibly 

put an innocent man behind bars for life. 

“It was definitely a deal,” Hay said. “I didn’t want to throw everything away. There was no telling that there 

was going to be people like us on the next jury.” 

The verdict seemed to satisfy no one. Simmons faced years behind bars. And Rochester police were appalled 

that he had beaten the more serious charge of trying to kill a cop. 

A “FUNDAMENTAL ERROR” 

Police solidarity was front and center on January 11, 2018, the day of Simmons’ sentencing hearing. 

Rochester cops – Ferrigno and union head Mazzeo among them – packed the courtroom. 

The week before, Ferrigno sent a letter to the judge. Simmons, he wrote, “acted like an outlaw and an 

uncivilized human being, and he could have gotten somebody killed or seriously injured.” Ferrigno urged the 

judge to show “no leniency” in sentencing Simmons. 

“It puts pure anger and rage in my heart knowing that I was almost taken away from my family,” he wrote. 
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DRAMATIC DECISION: Judge Christopher Ciaccio stunned those in his Rochester courtroom on the day 

Silvon Simmons was scheduled for sentencing. Tina MacIntyre-Yee/Rochester Democrat and Chronicle/USA 

TODAY NETWORK via REUTERS 

Judge Ciaccio also received more than two dozen letters on behalf of Simmons: friends, coworkers and 

relatives vouching for his character, his honesty, his love of family and his compassion.   

None of the letters mattered. Instead, Ciaccio turned to the law. 

Simmons’ lawyers had filed a motion asking the judge to set aside the conviction, arguing that there were 

grounds for reversal on appeal. Such motions are routine and typically dismissed. But Judge Ciaccio stunned 

those in the courtroom: The gun possession conviction, he ruled, was a mistake. 

Ciaccio had come to view the ShotSpotter evidence as flawed, he explained. The Silicon Valley contractor 

claimed to have detected five sounds at the scene of the shooting that it identified as gunfire. “Most 

troubling,” the judge said, was that ShotSpotter had erased all but an eight-second clip of its audio recording. 

Not knowing the sounds before and after made it impossible to determine that the impulses were gunshots, the 

judge said. “It may have been a series of shots, may have been a series of backfires, it may have been some 

other acoustic impulse.” 

Absent that evidence, Ciaccio said, he did not believe the jury would have convicted Simmons. Therefore, he 

set aside the conviction, correcting a “fundamental error.” 

In an order issued later, Ciaccio wrote that "the jury’s verdict reflected a nearly complete rejection" of the 

officers' version of events. It "reflected a determination that the defendant did not point his gun at Ferrigno 

and fire it. No bullet whizzed by Giancursio's head." 

A news camera captured Simmons’ shock – and heckles from the gallery packed with police. “You do the 

devil’s work,” someone told public defender Riley. The lawyer, who is much smaller than Simmons, put her 

arm around him as if to shield him as she heard someone warn, “Watch your back next time.” 

The Monroe County District Attorney’s office declined to answer questions about its prosecution of 

Simmons, saying it does not discuss cases in which defendants are cleared and the records are, by law, sealed. 

FIGHT CONTINUES 

The Locust Club is again fighting on a familiar front. Last year, it sued the Rochester City Council in state 

court to prevent a new citizen Police Accountability Board from policing the police. 

The board grew out of a movement that gained ground after the Simmons trial. At the urging of community 

groups, the council voted unanimously to hold a referendum on creating the board. With more than 75% of 

the vote last November, Rochester approved what may become the most powerful civilian oversight body in 

the United States. 
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Voters approved the creation of the all-volunteer, no-cops-allowed panel to investigate complaints against 

police and examine department practices. 

The Locust Club sued. A state judge found in its favor, ruling that by empowering the accountability board to 

compel officers to testify and to discipline them, the city had violated the police union contract and state 

collective bargaining laws. Those laws require cities to negotiate with all public employee unions over any 

changes to employment conditions. The city council is appealing. 

As they await a ruling, the taxpayer-funded panel’s first nine members have elected a chairwoman and begun 

developing policies for investigating complaints against officers and examining police practices. 

 

PERSEVERING: A judge sided with Rochester’s police union, ruling that the city’s new Police 

Accountability Board cannot compel cops to testify in investigations or impose discipline on officers. The 

City Council is appealing. “It’s just too important to stop now,” says Council President Loretta Scott. 

REUTERS/Lindsay DeDario 

 

Such boards can have enduring impact, policing experts say. They can alter the way police shootings and 

other violent encounters are investigated. The most significant changes: The accountability board’s 
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investigators – not just fellow police union members – would be in a position to question officers about their 

decisions, and the board could overrule the findings of internal police inquiries. 

“We will listen to our own witnesses, gather evidence and have a team of investigators working with us,” said 

Chairwoman Shani Wilson. “We would then make rulings based on that.” 

The board would set the scope of its investigations, allowing for more thorough examinations of the tactics 

and policies at play in any encounter and, potentially, make recommendations for improvements. 

Internal police investigations tend to focus narrowly on the final moments of a violent encounter, said John 

Alden, executive director of the Community Police Review Agency in Oakland, California. But civilian 

overseers, Alden said, are more likely to question why officers behaved the way they did in the crucial 20 to 

30 minutes before a shooting. 

Among the questions a review board might ask about an encounter such as Ferrigno’s with Simmons: Were 

there red flags in Ferrigno’s personnel record that suggested he needed more training – or that he shouldn’t 

have been riding solo in a car in the Lake Section of Rochester, where gunplay and violent crime were 

common? And were there steps he could have taken to de-escalate the encounter? 

Alden’s agency in Oakland is one of the strongest civilian oversight boards in the country because it can issue 

subpoenas to compel police officers and other witnesses to answer questions. 

Rochester voters took that model a step further, giving their Police Accountability Board both subpoena 

power and the final say on discipline – a prerogative that has belonged to the chief. 

“That’s a huge responsibility,” said Wilson, chairwoman of the new board. “We are setting a precedent for the 

rest of the country.” 

First, the Rochester City Council must win its appeal. 

The council is pinning its hopes on recent New York State court rulings that its lawyer argues give local 

elected officials the authority to decide how police should be policed. In each case – in Orangetown, Wallkill 

and Schenectady – unions challenged the municipality’s power to discipline officers. In each case, the union 

lost. 

Other cities and towns are watching Rochester closely. If Rochester wins, municipalities across New York 

can attempt to apply the same legal strategy in pursuing police oversight, and the board could become a model 

around the state and the country. 

In a brief filed in support of Rochester, the city of Kingston told the appellate court that it needs the power to 

enact changes by ordinance because its efforts to win at the bargaining table have been thwarted by an 

intransigent union. The cities of Middletown and Hudson also weighed in: If the Locust Club defeats the 

accountability board, they wrote, it would have a “significant and detrimental impact” on reform efforts 

across New York. 
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The Rochester City Council is pushing forward despite the mounting cost of the litigation. “We don’t have 

limitless funds, but we’re willing to invest some level of local resources,” Council President Loretta Scott told 

Reuters. “It’s just too important to stop now.” 

“I SURVIVED” 

Both union head Mazzeo and Simmons say they worry about what comes next for Rochester. 

Mazzeo fears that the anti-police mood threatens public safety. Police spend years training for a complicated, 

dangerous and often thankless job, Mazzeo said, “and they will make mistakes.” But if the consequence of a 

mistake is to “simply just terminate people,” then a job that requires calm nerves and sound judgment will fail 

to draw the caliber of candidates needed. 

“How is that doing a service to the public?” Mazzeo asked. 
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VOCAL LEADER: Michael Mazzeo, chief  of the Locust Club union, defended Officer Joseph Ferrigno after 

the Silvon Simmons shooting. Cops have dangerous jobs, he says. Jamie Germano/Rochester Democrat and 

Chronicle/USA TODAY NETWORK via REUTERS 

Simmons also fears for Rochester. He said he worries the Locust Club may succeed at keeping its 700 

members insulated from oversight. 

He is again taking on the police in court, this time in a civil lawsuit. It alleges the department fabricated 

evidence to cover up Ferrigno’s mistake. In response, city attorneys denied the allegations and called 

Ferrigno’s conduct “justified under the circumstances” and “in accordance with the requirements of the law.” 

The suit is pending. 

Rochester police officials said department rules prohibited the officers involved, including Ferrigno, from 

speaking about the incident. When Ferrigno can comment, Mazzeo said, “he’s going to tell you he’s innocent” 

of any wrongdoing. 

“It is important to note that Officer Ferrigno has been out on disability leave since the incident and has not 

been serving as an officer on our streets,” the department said in a statement to Reuters. Ferrigno testified he 

was sidelined by post-traumatic stress. Records show the city has continued paying him: $80,704 this year. 

Ferrigno has applied for a medical retirement, the department said. Mazzeo said he doubts Ferrigno will ever 

work as a cop again. In his letter to the judge, Ferrigno hinted at the toll the shooting has taken on him and his 

family. He also wrote of his fear: that Simmons might one day try to “retaliate against me and my family.” 

Simmons has a similar fear: that Rochester police may try to retaliate against him. 

Like Ferrigno, Simmons also suffers lasting consequences. The bullets in his pelvis and chest still hurt him 

when he moves. He walks with a hitch to avoid aggravating his damaged sciatic nerve. He can’t bend his left 

toes anymore, and that foot is always cold. 

Yet Simmons said he’s upbeat about his own future. His relationship with his girlfriend didn’t survive his 18 

months in jail, but he’s trying to make up for lost time with his boys. He can no longer lift the heavy air 

conditioning equipment he once delivered. But the company where he worked before the shooting rehired him 

as a salesman. 

“I got shot and was supposed to die, but I survived,” he said. “I went to jail and was supposed to be there for 

the rest of my life, but I got out.” 

Still, he remains skeptical about the future of policing in his hometown. 

“Everything I said turned out to be true,” Simmons said. “And everything they said turned out to be a lie.” 
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VOICES: A demonstrator raises a fist at a September protest in Rochester over the death of Daniel Prude. The 

fate of the city’s new police oversight board is in the hands of a New York state court. REUTERS/Brendan 

McDermid 

 

Key to reforming U.S. policing rests with state legislatures 

By READE LEVINSON and LISA GIRION 

Driven by the deaths of civilians in encounters with police, protesters in cities across the United States have 

urged mayors and council members to enact policing reforms. 

But those demands omit important players: State lawmakers, not city leaders, hold the most powerful key to 

changing the way police are policed. 

That’s because decades-old labor laws, approved by state legislatures, require cities to bargain with officers, 

through their unions, over any changes to working conditions. Police unions have used those laws to win 

contract provisions that make it difficult to hold individual officers accountable for misconduct. 
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THE SPARK: The death of George Floyd beneath the knee of a police officer in Minneapolis, Minnesota, set 

off a summer of protest across the United States. This demonstration, in May, took place near the site of his 

death. REUTERS/Eric Miller 

In much of the country, city leaders face an uphill battle against union contracts, police-friendly state laws and 

pro-police legal rulings. 

A Reuters analysis of labor contracts signed or extended over the last five years by 100 of the nation’s largest 

cities found that at least 25 neutralize outside oversight boards by limiting who can serve on them, their 

access to department records or their ability to question officers. 

Legislative protections for police abound. A 2012 Minnesota law allows police chiefs to disregard the 

recommendations of civilian oversight boards. A 1974 Florida law allows accused officers to choose a 

member of the board reviewing their alleged misconduct. 

In the states of Michigan, Maine and Washington, labor boards have sided with police unions in prohibiting 

cities from establishing civilian review boards without bargaining. 

Last October, President Trump established a policing commission to deliver recommendations for “law and 

order” reform ahead of this year’s presidential election. Among its proposals, first reported by Reuters: 

https://uk.reuters.com/article/topNews/idUSKBN26M7C9
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allowing officers accused of wrongdoing to view body camera footage before speaking to internal 

investigators and urging the Justice Department to affirm support for “qualified immunity,” a Supreme Court 

precedent that shields from civil liability officers who are accused of using excessive force. A recent Reuters 

investigation found that qualified immunity has made it harder in recent years for people to win lawsuits that 

accuse cops of excessive force. 

A federal judge earlier this month halted the commission’s work on the grounds that it had violated public 

meetings laws and allowed law enforcement groups to have undue influence. 

President-elect Joe Biden has pledged to expand Justice Department scrutiny of systemic misconduct by 

police. Under Trump, Reuters reported last month, such federal efforts were sharply curtailed. 

Still, there is no national standard, and the battlegrounds are local. Here’s how the conflict is playing out 

today in three places: 

NEWARK 

In 2016, New Jersey’s largest city agreed to establish a civilian oversight entity in response to a scathing 

Department of Justice investigation into the Newark Police Department that found widespread civil rights 

violations by officers and a lack of internal accountability. 

The city passed an ordinance establishing one of the strongest review boards in the nation, with the power to 

conduct its own investigations, and compel documents and testimony. 

The police union sued, arguing the board violated civil service and collective bargaining laws. In August, the 

New Jersey Supreme Court agreed, stripping Newark’s review board of subpoena power. 

The city plans to appeal the decision. Meanwhile, Newark Mayor Ras Baraka is urging state lawmakers to 

enact legislation that would give civilian review boards across the state the right to compel officer testimony 

and force police departments to hand over records during investigations. 

WASHINGTON, D.C. 

This summer, elected officials in the District of Columbia moved to loosen the police union’s grip on how 

cops are disciplined and fired. The city council has one advantage that its counterparts across the nation lack: 

The council not only governs the city; it also has powers typical of a state legislative body. 

So, the council amended the district’s civil service law to remove the police union’s right to negotiate over 

officer discipline. Enacted more than four decades ago to protect public employees from management 

overreach, the law was similar to state labor laws that impede city efforts nationwide to reform police 

discipline. 

Council Chairman Phil Mendelson said he proposed the amendment because police officers are unique. More 

than other civil servants, he said, cops depend upon the public’s trust to be effective. Their authority to make 

arrests and use deadly force also sets them apart. 

https://www.reuters.com/investigates/section/usa-police-immunity/
https://www.reuters.com/investigates/section/usa-police-immunity/
https://www.reuters.com/article/us-usa-police-justice-specialreport/special-report-how-u-s-justice-department-disarmed-its-police-reform-effort-idUSKBN26N2VE
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“Their power is extraordinary, and therefore the accountability mechanisms have to be extraordinary, above 

and beyond what we hold other public employees to,” Mendelson said. 

The D.C. Police Union has filed a federal lawsuit to block the amendment, arguing that it would be unfair, 

illegal and unconstitutional for the district to treat police officers differently than other civil servants who 

have the right to bargain over discipline. 

The council’s motivation for the act is "a deliberate and reactionary concession to anti-police rhetoric and 

protests being carried out by a small number of citizens,” the union says in the suit. 

ALBANY 

In Albany, the New York state capital, police unions are lobbying for a pending bill that would reinforce the 

requirement that cities need union approval to change disciplinary policies. The bill is sponsored by 

Democratic lawmakers whose campaigns were supported by those unions. 

State assemblyman Peter J. Abbate Jr, who represents Brooklyn, has accepted almost half a million dollars in 

campaign contributions from law enforcement unions since 1999. State senator Andrew Gounardes, also 

serving Brooklyn, has accepted $37,750 in contributions from law enforcement unions since 2019. 

Gounardes declined to comment. Abbate said the money played no role in his support. He said the legislation 

was proposed to him in 2006 by a coalition of police unions, and he still supports the bill. 

Negotiating with police unions, he said, will ultimately lead to greater buy-in from the rank-and-file and 

better, more successful reforms. 

Shots in the Dark 

By Lisa Girion and Reade Levinson 

Additional reporting: Lindsay DeDario 

Data: Reade Levinson and Lisa Girion 

Photography: Brendan McDermid and Lindsay DeDario 

Design: Troy Dunkley and Pete Hausler 

Edited by Blake Morrison and Janet Roberts  

 

https://www.reuters.com/investigates/special-report/usa-police-rochester-union/ 
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Piden al gobierno proteger a mujeres 

Repudian relatores de la ONU ataque a manifestación femenina 

México vive su peor época en violencia contra ciudadanas, aseguran 

De La Redacción 

  

Periódico La Jornada 

Sábado 21 de noviembre de 2020, p. 20 

Un grupo de especialistas en derechos humanos de la Organización de Naciones Unidas pidió ayer a las 

autoridades mexicanas que protejan y no ataquen a las mujeres que se manifiestan pacíficamente contra la 

violencia. 

“No hay nada más irónico –e indignante– que el reciente espectáculo de la policía atacando a las mujeres que 

protestaban contra la violencia y la muerte que ellas enfrentan todos los días en México”, manifestaron en un 

mensaje conjunto personas expertas en la materia, entre ellas las relatoras especiales de derecho a la libertad 

de reunión y de asociación, así como otros defensores de las garantías civiles elementales. 

La violencia no puede utilizarse en absoluto para reprimir a las mujeres que sólo quieren vivir una vida libre 

de violencia para ellas mismas y para todas las de su género, adultas o niñas, que protestan contra el 

femenicidio, que es la forma más letal de violencia, y que exigen justicia por las víctimas. Señalaron 

que, ahora más que nunca, es vital que las autoridades mexicanas respeten y protejan el derecho de reunión 

pacífica, pero justo en estos momentos, la situación de amenazas, acoso sexual, violencia, arresto y detención 

que enfrentan las mujeres en el país se ha vuelto peor. 

En vísperas del Día Internacional de la Eliminación de la Violencia contra las Mujeres, que se celebra el día el 

25 de noviembre, las especialistas hicieron hincapié en que el gobierno mexicano tiene la obligación de crear 

un entorno en el que las población femenina pueda ejercer con seguridad y de forma plena su derecho a la 

libertad de reunión y asociación, sin miedo a represalias. 

Por lo anterior, el Poder Ejecutivo del país debe garantizar que la fuerza pública sólo se utilice como último 

recurso y de conformidad con el principio de proporcionalidad, que no se empleen armas letales y que las 

mujeres no sean agredidas sexualmente en ningún momento del ejercicio de sus derechos ciudadanos de 

forma individual o colectiva. 

 

https://www.jornada.com.mx/2020/11/21/politica/020n1pol 
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‘Why are we suffering if he’s innocent until proven guilty?’ Cash bail in the COVID era 

Samaris Smith prays at this makeshift altar for her husband to be released from jail, where he has been held 

since last December without a trial. A piece of paper beneath the Bible lists things she prays for, including to 

turn her kids’ behavior around and to save her household.  |   photo by: Yehyun Kim :: ctmirror.org 

 COVID-19, JUSTICE 

  

 by KELAN LYONS 

  

When the stress and anxiety overwhelm her, Samaris Smith kneels at the altar she erected in her home and 

covers her head with a cloth blessed by her pastor. 

https://ctmirror.org/other/covid-19/
https://ctmirror.org/all-news/justice/
https://ctmirror.org/author/klyons/
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She prays for relief from the burdens of life. She prays that she doesn’t run out of money. She prays that her 

business flourishes. 

But always in her line of sight is a piece of paper on which she’s written another list — a series of requests 

she hopes God grants immediately. 

“To turn my kids’ behavior around, to save my whole household,” Samaris said, reading from the paper, “and 

to bring Jermaine home.” 

Samaris’ husband, Jermaine, has been locked up at the Bridgeport Correctional Center since Dec. 16, 2019, 

on drug and gun charges, but he’s not serving a sentence for a crime. He hasn’t been convicted of anything. 

Technically, Jermaine can walk out of jail whenever he wants. He just has to post 10% of a $150,000 bond — 

or pay around $5,000 to a bail bondsman up front, then work out a payment plan — an amount well outside 

the family’s financial means. He filed a motion for an emergency bond reduction in March so he can fight his 

case from outside the Bridgeport jail, spared from catching COVID-19 while he’s locked up. 

It wasn’t successful. He’s still behind bars, a mile and a half from the house he purchased with his wife, 

where they’re raising five children. 

It’s blatantly unconstitutional, and everybody knows it.”— Alex Tsarkov, Sentencing Commission 

What’s exceptional about Smith’s case is how commonplace it is in Connecticut. More than 2,800 people 

were held on bail in correctional facilities on Oct. 1, more than 60% of whom had bond amounts of $100,000 

or higher. Almost 330 people were being held on bond amounts of less than $20,000, meaning they would 

only need to post around $2,000 to get out — or less, if they use a bail bondsman. 

 

“I think we have a system in Connecticut where the monetary conditions for certain defendants is used as a 

de-facto detention order,” said Alex Taubes, an attorney who is representing Smith pro bono in his bond 

modification case. 

Jermaine’s experience underscores long-standing systemic problems with Connecticut’s cash bail system, 

which Alex Tsarkov, executive director of the Connecticut Sentencing Commission, called “the most 

nonsensical part of the criminal justice system.” 

https://portal.ct.gov/-/media/OPM/CJPPD/CjResearch/MonthlyIndicators/2019---2020-Monthly-Indicators-Reports/MonthlyIndicatorsReport_OCT-2020.pdf
http://ctsentencingcommission.org/
https://checkout.fundjournalism.org/memberform?org_id=ctmirror&campaign=7010b000001SUUsAAO
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YEHYUN KIM :: CTMIRROR.ORG 

While her husband Jermaine is in prison, Samaris Smith has been struggling to pay the mortgage and 

raise five kids in the Bridgeport house the couple purchased last year. “We spent everything we had to 

get this,” Samaris said. Her hat says “No Days Off.” 

Connecticut’s bail system is hardly an exception. Money is a condition of release or detention in the vast 

majority of pretrial systems throughout the United States. 

There are exceptions. In Washington, D.C., New Jersey, New Mexico and the federal judicial system, money 

bail is rarely imposed. In those jurisdictions, pretrial detention is based on judges’ assessments of whether the 

potential danger posed by a defendant requires them to be locked up pretrial without bail. 

Connecticut’s constitution does not allow people to be detained without bail, except for capital offenses. 

Money is a proxy for risk. If a judge sets a high bond, it means the court sees the defendant as a greater risk to 

public safety and less likely to show up for trial. If the judge sets a lower bond amount, it means the defendant 

is considered less dangerous and less likely to skip town. 

But when two defendants are charged with the same crime and assigned the same bond amount, the only thing 

that separates them from posting bond is their access to financial resources, said Tsarkov. 

https://www.cga.ct.gov/asp/Content/constitutions/CTConstitution.htm
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“I don’t fault anyone for using money to detain someone, because that’s the only tool available,” Tsarkov 

said. “Which is absurd, but that’s the only way to detain someone who truly poses a threat to public safety.” 

The state constitution also prohibits “excessive bail.” But in practice, Tsarkov said, pricing people out of their 

freedom via a high bond is not uncommon. 

“It’s blatantly unconstitutional,” Tsarkov said, “and everybody knows it.” 

 

YEHYUN KIM :: CTMIRROR.ORG 

Jamir Smith, 13, plays football in school. Samaris and Jermaine Smith would go to his football games 

every week. Samaris said she’s worried about mental stress that her children feel during her husband’s 

lockup. “I can’t teach them how to be men,” she said. “They don’t have that male role model.” 

 

The looming threat of COVID-19 
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Police reports detail how Jermaine wound up behind bars. Last December, Bridgeport Police got a tip from a 

confidential informant: someone living in the city’s South End was selling crack cocaine from their home. 

The man, whom the informant identified as Jermaine, also had a gun. 

The possession of a firearm was significant because Jermaine had been convicted of crimes before. He served 

a five-year jail sentence for robbery in 2000 and had been convicted of carrying a pistol without a permit, 

selling and possessing drugs, and failing to appear in court. He hadn’t gotten in trouble with the law since 

2016, when he’d been arrested for driving under the influence. He was sentenced to two years of probation. 

On Dec. 13, 2019, Bridgeport Police arrested Jermaine after an undercover cop texted him to buy drugs. 

Fearing that whomever was inside Jermaine’s house would destroy evidence, members of the police 

department’s Emergency Services Unit — the city’s equivalent of a SWAT team — stormed into the Smith 

home as the PA system in their BearCat armored vehicle announced that they were police executing a search 

warrant. 

Two of Jermaine and Samaris’ children were in the house at the time. 

“They’re traumatized from it, even now,” Samaris said. 

Police found two guns and $1,365 in cash, but no drugs. They found several black scales, which they 

identified in a police report as a tool for selling illicit substances. Smith was charged with criminal possession 

of a firearm and ammunition, carrying a pistol without a permit and criminal attempted sale of narcotics. 

 

His bond was set at $250,000. 

Three months later, COVID-19 hit, impacting places with congregant settings like nursing homes and prisons 

especially hard. Bridgeport Correctional Center has had 140 cases of the virus since March, according to 

the Department of Correction. 

Samaris worries about her husband, a 41-year-old asthmatic with sleep apnea who is locked up in a 

dormitory-style housing unit, making it virtually impossible to practice social distancing. 

When Jermaine first was admitted to the jail, he’d been assigned a top bunk in his cell. He had to get the 

Attorney General’s Office involved so he could get permission to sleep in a bottom bunk. 

“Due to his asthma, due to the shortness of breath and the problems that he has from his asthma, he can’t even 

climb up onto the top bunk,” Taubes wrote in a legal filing. 

“It’s been scary during the pandemic, knowing it can affect people with respiratory problems,” said Samaris.  

The Supreme Court’s roadmap 

https://www.ctpost.com/local/article/Elite-Bridgeport-police-unit-trains-to-be-352799.php
https://www.lencoarmor.com/model/bearcat-g3-police-government/
https://portal.ct.gov/DOC/Common-Elements/Common-Elements/Health-Information-and-Advisories
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Taubes appealed Jermaine’s emergency bond reduction motion all the way to the state Supreme Court. 

Connecticut’s highest court declined to hear the case but issued a highly unusual per curiam opinion, meaning 

no justices’ names were attached, that provided a road map for Taubes and other attorneys to get a bond case 

before the Supreme Court. 

The justices identified three concerns that led to their decision not to exercise jurisdiction over Jermaine’s 

case. First, Jermaine hadn’t raised specific evidence backing up his health problems. Second, he hadn’t argued 

to a judge that the Department of Correction had failed to contain COVID-19 in the Bridgeport Correctional 

Center. And third, the justices did not have a sense as to the scope beyond the current case. 

“We do not know if any other pretrial detainees have raised similar claims, or whether there is in fact a 

systemic need for the type of procedural guidance that we anticipate would be required with respect to pretrial 

detention during this pandemic,” the court wrote in the opinion published on July 28. 

“They’re sending a message: Tell us what’s going on so we can issue proper orders,” said Wes Horton, senior 

partner at Horton Dowd Bartschi & Levesque PC, an appellate specialist who closely monitors the state 

Supreme Court. 

‘I can’t afford to lose a penny’ 

After the Supreme Court’s dismissal, Taubes filed for a new motion for a bond modification, asking the court 

to reduce his $250,000 bond. 

On the morning of Sept. 23, Samaris prayed at her altar before a hearing to consider Taubes’ latest legal 

filings. 



Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

64 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

 

YEHYUN KIM :: CTMIRROR.ORG 

Samaris Smith kneels and prays at the altar in the living room. She prays at least an hour a day with 

her phone turned off. Her children don’t come near her when she is at the altar. “This is where I go 

and release all of my stress, anxiety and fears and everything,” Samaris said. 

In a Bridgeport courthouse later that day, Samaris told Judge Tracy Lee Dayton that Jermaine has a job at a 

construction agency waiting for him when he gets out of jail and that the pandemic has profoundly affected 

her family’s finances. 

Samaris, who has lost almost 60 pounds from the stress of her husband being locked up, has entered into 

forbearance for her mortgage so she wouldn’t lose the house they bought. 

Samaris told the judge that, in the 25 years she’d known Jermaine, he’s never been a violent man. She said 

she didn’t have the money to post the $250,000 bail to get him out of jail, nor could she finance a plan with a 

bail bondsman. 

“We’d be paying a bail bondsman for the rest of our lives,” Samaris told Dayton. “With this bond out he has 

now, it’s just — it’s just not realistic.” 
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Samaris asked the court to reduce Jermaine’s bond to $25,000, with a 10% option. That way, she figured 

she’d only have to raise about $2,500. 

“As long as I know we’re getting it back,” Samaris said later, “because I can’t afford to lose a penny.” 

The judge chided Taubes for his court filings claiming that Jermaine didn’t have a violent criminal history, 

noting that he had been convicted of first-degree robbery, which she considered to be a violent crime. Taubes 

countered that the charge was two decades ago, when Smith was 21 years old. 

“The defendant has matured greatly since then, has no subsequent violent charges or convictions on his 

record,” Taubes said. 

Dayton reiterated what she heard from the bail commissioner: Jermaine has a pending drug and gun case, a 

probation violation from an operating under the influence charge from 2017, a possession of narcotics and 

criminal possession of a weapon charge from 2013 that resulted in a three-year jail sentence and probation, 

and two previous failures to appear. 

“He had a gun on him and a gun in his house when he’s a convicted felon,” Dayton said. “I think this is a 

dangerous offense. He is alleged to be selling narcotics. He’s alleged to have a fully loaded gun on his person 

and another one in the house where his children are living.” 

Dayton concluded by saying she believes Jermaine poses a threat to the community but doesn’t think he’d flee 

while out on bail — despite his history of not showing up for court hearings. 

“I am less concerned with whether or not he’ll appear for court,” Dayton said. “I believe that [Samaris] will 

make sure that he comes to court when he’s supposed to.” 

Our bail system doesn’t allow for people to be held just because they present some kind of undefined risk to 

the community. They have to present a risk to somebody.”— Christine Perra Rapillo, Chief Public Defender 

Dayton lowered Jermaine’s bond to $150,000, giving him the option of posting 10%. If he makes bond, 

Dayton ordered Jermaine placed on electronic monitoring and restricted from leaving home for any reason 

other than work or medical appointments. 

But that amount — $15,000 — is still vastly more than Samaris can pay. 

Taubes quickly filed yet another motion, claiming the court could protect public safety without using a money 

bond. By setting the bond at $150,000, he said, the court used money as a means of detaining Jermaine by 

pricing his freedom outside his family’s financial means. Besides, Taubes argued, the judge had already 

imposed conditions on his release, should he post bond. 

Central to Taubes’ argument is that Jermaine is not charged with a violent crime. He is not accused of firing 

the gun or brandishing it in a threatening manner, and there are no allegations that he poses a risk to a specific 

person, Taubes wrote. This makes  Jermaine’s pretrial detention, “based solely on vague public safety 

reasons,” a violation of both federal and state constitutions, he argued. 



Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

66 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

“Our bail system doesn’t allow for people to be held just because they present some kind of undefined risk to 

the community,” said Christine Perra Rapillo, Connecticut’s Chief Public Defender. “They have to present a 

risk to somebody.” 

In a legal filing dated Oct. 15, Deputy Assistant State’s Attorney Thadius Bochain opposed Taubes’ appeal of 

Jermaine’s bail. Referencing the “societal harm caused by the drug trade,” Bochain wrote that criminal 

charges involving drugs and guns “weigh heavily against pretrial release due to the inherent risk to the public 

created by such offenses.” 

On Oct. 26, about a month after Judge Dayton lowered the bond by $100,000 in the bond modification 

hearing, the Supreme Court bypassed the appellate court, choosing to consider the matter itself. 

Horton said he thinks the Supreme Court decided to consider the bond modification again because it has been 

waiting for a case involving pretrial detention and COVID-19. 

“They didn’t take it to determine this one person’s situation,” Horton said. “It wouldn’t surprise me if they 

issue some orders concerning bail and COVID-19, in general.” 

‘A bit of a ruse’ 

There are two main factors judges look at when considering a defendant’s bail, said Jonathan Silbert, a former 

Superior Court judge who retired in 2012 after 21 years on the bench. Both involve a person’s past behavior: 

their prior failures to show up for court, and their past records of violence. 

That said, Silbert sees problems with the cash bail system — namely, it disproportionately impacts low-

income defendants and people of color by making their freedom dependent on their access to money. 

Bond amounts also reflect racial disparities in the state’s pretrial system, where defendants have not been 

convicted of a crime and are considered innocent until proven guilty. An analysis completed over the summer 

by the Connecticut Bail Fund with the Semilla Collective found that, as of June 7, the median pretrial bond 

amount for a white person was $75,500. For a Hispanic person, the median was $150,000. For a Black person, 

https://www.facebook.com/ctbailfund/photos/a.1737405753239696/2555449538101976/?type=3&theater
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the median bail amount was $151,250. 

 

YEHYUN KIM :: CTMIRROR.ORG 

Sentences from the Bible are put on several items at Samaris’ home. They help Samaris stay strong and 

positive, she said. 

 

Because people who remain in jail are more likely to be convicted of a crime and serve time in prison, the 

racial disparity in bond amounts bleeds into the state’s incarcerated population. On Nov. 1, about 45% of 

those in state correctional facilities were Black. More than a quarter were Hispanic. Whites, despite making 

up almost 80% of Connecticut’s overall population, made up around 27% of those behind bars. 

“It is very hardly anybody who thinks money bail is a great idea,” Silbert said. “Too often, money bail is a bit 

of a ruse. We set a high money bond saying, ‘Here’s your opportunity to be released.’ But the implicit 

understanding is we know you can’t make that bond, which means you’re going to stay locked up.” 

https://craftmediabucket.s3.amazonaws.com/uploads/PDFs/LJAF_Report_state-sentencing_FNL.pdf
https://portal.ct.gov/-/media/DOC/Pdf/MonthlyStat/Stat11012020.pdf
https://www.census.gov/quickfacts/CT
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Remaining incarcerated can have a significant impact on a criminal case’s outcome, Silbert said. If they’re out 

on bond, defendants can improve their chances of obtaining a sentence that doesn’t result in serious, or any, 

prison time. 

“A client who gets a job, continues to support his family, continues his job, community service, watches his 

drug or alcohol problem, gives his attorney something to work with when it comes to the day of reckoning,” 

Silbert said. “The very fact of being locked up makes them more likely to remain locked up, and to be locked 

up as part of the disposition.” 

Silbert is working with the Sentencing Commission on its ongoing study of alternatives to Connecticut’s cash 

bail system. One potential option is a system in which judges, prosecutors and defense attorneys work 

together to determine who should be released and who should remain locked up pretrial, as they await the 

outcome of their case. 

“I think of it as purposeful, intentional decision-making about who gets released and who gets detained,” 

Tsarkov said, “rather than decision-making about what kind of bond to impose.” 

Such a system would allow people to be legally detained before a trial without having to use a high bond 

amount to price someone out of being able to finance their freedom. 

A new system could be more finely tuned to protect public safety, Tsarkov said. The cash bail system doesn’t 

just detain the indigent. It also can free more wealthy clients who pose a danger to their community. 

Individuals given a high bond amount — those who, in theory, pose the greatest risk of flight and most 

threaten public safety — could post it, provided they have the money. 

‘A living hell’ 

On Nov. 3, the Supreme Court rejected Jermaine’s case again. Taubes’ recent legal filings hadn’t included all 

the details the Supreme Court had asked for in the rationale it had published over the summer denying the 

emergency bond modification motion Jermaine had filed. 

Taubes said he wasn’t sure he could gather accounts of what it’s like inside Bridgeport Correctional Center 

during the pandemic, and that he doubted he could make a comprehensive case about pretrial detention during 

COVID-19 in such a short timeframe. 

“As a solo pro bono attorney helping someone who is in jail, I don’t have access to that information,” Taubes 

said. “As of right now we’re examining all options, including reconsideration, refiling, or even a lawsuit in 

federal court.” 

In the meantime, Samaris is struggling to fill the void of a father figure in her sons’ lives. It’s been hard. One 

of her teenagers ran away from home. Others have shut down completely, acting out and not respecting 

household rules. 

https://ctmirror.org/2019/12/06/state-considering-alternatives-to-unjust-cash-bail-system/
https://ctmirror.org/2020/01/30/dulos-money-bail-and-an-ongoing-conversation-about-bond-reform/
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YEHYUN KIM :: CTMIRROR.ORG 

A collection of Smith’s family photos. Samaris Smith said she prioritizes family, togetherness and love. 

“Since my husband has been gone, my house has been a living hell. Everyone is haywire,” Samaris said. 

“They have no respect for me. Everybody thinks they can do whatever they want.” 

Samaris ticked off the milestones Jermaine has missed in the past year: a high school graduation, the last 

season of his basketball star son’s high school career, 18th and 21st birthdays. If he stays locked up long 

enough, he’ll miss another son’s college graduation. 

She encouraged other families to speak out against the state’s cash bail system, which has left her to support 

her children alone, during a pandemic, when she’s fighting to keep their home. 

“Them keeping him there is ruining our family,” she said. “Why are we suffering if he’s innocent until proven 

guilty?” 
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Thinking that her husband would be returning home soon, Samaris Smith rushed to decorate the house 

that they lived in for about 10 years and finally purchased. “I wanted him to come home to a fresh 

start,” Samaris said. “I wanted him to walk in and be like, ‘wow’ and feel refreshed … He never came 

home.” 

Samaris and Jermaine had lived in their house for 10 years before they bought it from their landlord. When 

they were renters, it was just a place for them to rest their heads, Samaris said. “It didn’t feel like a home.” 

She’s doing her best to change that. Since Jermaine has been locked up, Samaris has done work on the kitchen 

and the downstairs and second-floor bathrooms. She power-washed the house, planted a flower bed and 

cleaned the gutters for the first time in a decade. 

Samaris wants Jermaine to walk through the front door and feel like he has a fresh start. That’s what she 

hopes all the home improvements feel like to him: a new beginning. 

Sign up for CT Mirror's free daily news summary. 
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SUBSCRIBE

 

Free to Read. Not Free to Produce. 

The Connecticut Mirror is a nonprofit newsroom. 90% of our revenue comes from people like you. If you 

value our reporting please consider making a donation. You'll enjoy reading CT Mirror even more knowing 

you helped make it happen. 

YES, I'LL DONATE TODAY 

 

Kelan Lyons Kelan Lyons is a Report For America Corps Member who covers the intersection of mental 

health and criminal justice for CT Mirror. Before joining CT Mirror, Kelan was a staff writer for City 

Weekly, an alt weekly in Salt Lake City, Utah, and a courts reporter for The Bryan-College Station Eagle, in 

Texas. He is originally from Philadelphia. 

 

https://ctmirror.org/2020/11/18/why-are-we-suffering-if-hes-innocent-until-proven-guilty-cash-bail-in-the-

covid-era/ 

https://checkout.fundjournalism.org/memberform?org_id=ctmirror&campaign=7010b0000013n4S
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Tras dos décadas de impunidad 

Esterilizaciones forzadas en Perú: demanda ante la ONU 

Fueron unas 300 mil mujeres las víctimas de esterilizaciones forzadas. Todas ellas tenían en común la 

pobreza. La mayoría eran campesinas indígenas. Un plan siniestro para reducir la población de los sectores 

excluidos del país.  

 

Elcaso de las esterilizaciones forzadas generó protestas de mujeres en todo el Perú.  

Desde Lima.Fueron a buscarlas a sus casas, se las llevaron con engaños o amenazas y las esterilizaron a la 

fuerza. A otras mujeres las encontraron en algún centro de salud, al que habían llegado para recibir atención, y 

ahí mismo las esterilizaron. Bajo presión buscaban arrancarles una firma autorizando esa operación, sin darles 

información adecuada, y si no conseguían la firma, como ocurrió en la mayoría de casos, igual las 

esterilizaban sin su consentimiento. La voluntad de las mujeres no les importaba. Esa era la brutal práctica 

del programa de esterilizaciones que puso en marcha el gobierno de Alberto Fujimori (1990-2000). Fueron 

unas 300 mil mujeres las víctimas de esterilizaciones forzadas. Todas ellas tenían en común la pobreza. 

La mayoría eran campesinas indígenas. Un plan siniestro para reducir la población de los sectores más p 

excluidos del país esterilizando a las mujeres. 
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Veinte años después de caída la dictadura fujimorista, este grave caso de violación de los derechos humanos 

sigue en la impunidad. Fujimori está preso, condenado a 25 años por crímenes de lesa humanidad, además de 

varios cargos de corrupción, pero no ha sido juzgado por la esterilización forzada de 300 mil mujeres. Nadie 

ha sido juzgado. Hay un proceso judicial abierto hace ya casi veinte años, pero avanza a ritmo de impunidad. 

En este escenario hostil para que las víctimas encuentren justicia en el país, un grupo de ellas ha demandado 

al Estado peruano ante el Comité para la Eliminación de la Discriminación Contra la Mujer de las 

Naciones Unidas. 

 “Este Comité de la ONU emite recomendaciones, las que siempre son acogidas por los países, que si no lo 

hacen serán mal examinados. Hemos optado por presentar cinco casos como una muestra del daño que causó 

esta política de Estado. Son casos muy impactantes. A partir de estos casos demandamos que se le diga al 

Estado peruano que investigue y que juzgue a los responsables de esta política de esterilizaciones forzadas, y 

que repare a las víctimas. Esperamos se emita una recomendación en ese sentido”, le señaló a Página/12 

Christian Berndt, abogado de Justicia y Reparación, organización que ha presentado la demanda ante el 

Comité de la ONU junto con la Asociación de Mujeres Peruanas Afectadas por las Esterilizaciones 

Forzadas (AMPAEF). 

Uno de los casos incluidos en esta demanda es el de María Elena Carbajal, quien, a diferencia de la mayoría 

de mujeres esterilizadas, que eran campesinas, vivía en Lima, en un barrio popular marcado por la pobreza. 

Fue esterilizada sin su consentimiento en un hospital después de dar a luz a su cuarto hijo, cuando tenía 26 

años. Ocurrió en septiembre de 1996. María Elena le contó su drama a Página/12. 

“Cuando todavía estaba aturdida después del parto, que fue muy difícil, personal del hospital vino a verme, 

me insistían en que me haga ese tratamiento, que no le decían esterilización, no te explicaban bien de qué se 

trataba. Me presionaban mucho para que firme. Yo pedía ver a mi hijo, pero no me lo traían. Me decían que 

primero me haga la cirugía (la esterilización) y después me iban a dar a mi hijo. Me estaban condicionando. 

Yo estaba muy preocupada. Estaba sola y muy aturdida. No firmé nada, pero igual me llevaron y me 

hicieron la cirugía”, recuerda con dolor. 

Dice que después de la esterilización que nunca autorizó, quedó “muy afectada, física y emocionalmente”. 

Ahora demanda justicia. “Somos víctimas, somos mujeres que hemos sufrido y seguimos sufriendo. No es 

justo lo que han hecho con nuestra vida, con nuestros cuerpos. Queremos que los culpables sean juzgados y 

vayan a prisión. Esperamos que con esta demanda se vea la verdad de lo ocurrido y haya justicia y reparación 

para las víctimas”. 

Las otras cuatro víctimas incluidas en esta demanda ante la ONU han pedido que no se revelen sus nombres. 

Una de ellas es FLC, mujer indígena de la región andina de Huancavelica, que fue esterilizada contra su 

voluntad en abril de 1997, cuando tenía 19 años y un hijo. Señala que la llevaron al lugar donde la operaron 

contra su voluntad diciéndole que le entregarían víveres. “Me engañaron con el reparto de alimentos, cuando 

fui a recogerlos me agarraron a la fuerza unas enfermeras. Fue en el centro de salud. Me dijeron que era un 

simple corte, nada más. No pensaba que me iba a pasar esto. Yo no firmé nada. Me siento triste y 

abandonada”, es parte de su testimonio presentado a la ONU. 

Caído el régimen fujimorista, el Estado peruano aceptó su responsabilidad por esta política de 

esterilizaciones forzadas ante la Comisión Interamericana de Derechos Humanos, a la cual había llegado 

el caso de María Mamérita Mestanza, una campesina andina esterilizada a la fuerza en marzo de 1998 y que 

una semana después murió a causa de la operación. Al aceptar esa responsabilidad, el Estado se comprometió 
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a investigar y juzgar a los responsables. Se abrió una investigación fiscal en 2002, pero casi veinte años 

después no se ha a juzgado a nadie. 

En 2018, después de más de quince años y de más de un intento de archivar la investigación, la fiscalía 

finalmente presentó una acusación. Lo hizo luego que un fiscal superior, acogiendo una apelación a un 

archivamiento, le ordenó a la fiscal a cargo del caso que formule acusación por existir elementos suficientes 

para hacerlo. Con la acusación fiscal, un juez llamó a una audiencia de presentación de pruebas, que fue 

postergada y reprogramada para marzo de este año, pero volvió a ser postergada, esta vez por la pandemia, y 

recién se llevará a cabo el 11 de enero de 2021. 

En este proceso judicial está acusado como autor mediato el exmandatario Alberto Fujimori, junto a tres de 

sus ministros de Salud, Alejandro Aguinaga, quien también ha sido congresista y ahora es el médico de 

cabecera del exdictador y pretende volver al Congreso como candidato del fujimorismo en las elecciones de 

abril del próximo año, Marino Costa y Eduardo Yong. Ellos son sindicados como los responsables de haber 

decidido y ordenado la política de esterilizaciones forzadas. Los cargos son por lesiones graves y por lesiones 

seguidas de muerte. 

Pero una sentencia que haga justicia a las víctimas se vislumbra todavía lejana e incierta. Sigfredo Florián, 

abogado del Instituto de Defensa Legal (IDL), que defiende a algunas de las víctimas, le señaló a este diario 

que “este proceso tiene para largo tiempo”. “Si se abre juicio oral, lo que no es seguro porque el juez de 

investigación que ahora tiene el caso puede decidir no hacerlo, estimo que tendríamos una sentencia recién 

dentro de ocho o nueve años. Las penas posibles van de ocho a diez años. Ojalá una decisión favorable a la 

demanda planteada ante el Comité de la ONU logre influenciar para agilizar los procesos”, dice el abogado. 

“Nunca se ha investigado en forma adecuada, menos sancionado a los responsables. Solo recibimos silencio y 

burla. Nunca se han atendido nuestros reclamos”, denuncia Rute Zúñiga, esterilizada contra su voluntad en 

1999 y presidenta de AMPAEF. 

La dictadura de Fujimori estuvo marcada por prácticas de secuestros, desapariciones, asesinatos -por dos 

casos emblemáticos de estas prácticas ha sido condenado a 25 años-, y también por la hasta hoy impune 

barbarie de masivas esterilizaciones forzadas. Las mujeres víctimas de estas esterilizaciones siguen exigiendo 

justicia. 

 

https://www.pagina12.com.ar/307169-esterilizaciones-forzadas-en-peru-demanda-ante-la-onu 

  

https://www.pagina12.com.ar/307169-esterilizaciones-forzadas-en-peru-demanda-ante-la-onu
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Los números del patriarcado 

25 noviembre, 2020 

 

El feminicidio y la desaparición son el final de una cadena de violencias contra las mujeres desde el 

nacimiento: en la escuela, en el trabajo, en el sistema de salud. Éstos números registrados por 

instituciones gubernamentales y organizaciones de la sociedad civil muestran que el camino es largo 

Recopilación de datos y foto: María Ruiz 

Las más vulnerables 

-Una de cuatro niñas sufre abuso sexual antes de cumplir 18 años; 6 de 10 abusos sexuales son cometidos por 

familiares o conocidos. 

-En 8 mil 507 de los 2 millones de nacimientos registrados en 2019, las madres eran menores de 15 años. 

-En 2018 el 18.1 por ciento de las mujeres entre 15 y 17 años dejan de estudiar por embarazo. 

https://www.inegi.org.mx/contenidos/saladeprensa/boletines/2020/EstSociodemo/NamtosRegistrados2019.pdf
https://www.inegi.org.mx/contenidos/saladeprensa/aproposito/2018/poblacion2018_Nal.pdf
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– El 9.8 por ciento de mujeres de entre 15 y 24 años que se casaron en 2016 lo hicieron con hombres mayores 

por 10 años. 

-En 2015, más del 40 por ciento de las mujeres con discapacidad psicosocial reportó que se le había prescrito 

anticonceptivos sin proporcionarles alternativas. 

Al nacer.. 

-De 2012 a 2016 en México han muerto un total de 4 mil 283 mujeres por causas prevenibles relacionadas con 

el embarazo, parto y puerperio. 

– De 2.9 millones de mujeres que tuvieron un parto o cesárea en 2019 el 33.4 por ciento vivió algún tipo de 

maltrato. 

Educación 

 

-Nueve de cada 10 jóvenes que no estudian ni trabajan son mujeres. 

-La segunda causa por la que los varones de 15 a 17 años dejan de estudiar es por el trabajo, mientras que en 

las mujeres la razón es el embarazo, matrimonio o unión y motivos familiares (18.1 por ciento). 

-A pesar de que las mujeres son las que más se gradúan de las universidades ganan menos que los hombres 

(34% menos). 

-Dependiendo del nivel educativo de los padres las mujeres tienen mayor posibilidad de entrar al mercado 

laboral. En las zonas de mayor marginación económica y social la educación de las hijas no se percibe como 

una prioridad: «A nivel nacional, solo 16 % de las mujeres con padres sin estudios alcanzan niveles de 

educación de preparatoria o profesional». 

Trabajo 

-Nueve de cada diez personas que se dedican al trabajo del hogar son mujeres. 

-Más de un tercio de las mujeres de entre 15 y 59 años se dedican al trabajo del hogar no remunerado. En el 

caso de las que hablan una lengua indígena, la proporción aumenta a casi la mitad. El total de horas que las 

mujeres dedican al cuidado de integrantes del hogar equivale a más de tres jornadas de trabajo remunerado a 

la semana. 

-México está en el lugar 124 de 153 países en cuanto a participación y oportunidades económicas entre 

hombres y mujeres. Tiene el penúltimo lugar en cuanto a participación laboral en América Latina. 

–Dos de cada diez madres de 15 a 49 años tiene las prestaciones de guardería y cuidados maternos. 

http://cedoc.inmujeres.gob.mx/documentos_download/BA6N09%20VoBo%20091020.pdf
https://gire.org.mx/plataforma/razon-de-muerte-materna-por-entidad/
http://cedoc.inmujeres.gob.mx/documentos_download/BoletinN4_2019.pdf
https://www.inegi.org.mx/contenidos/saladeprensa/aproposito/2020/madre2020_Nal.pdf
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-Sólo las mujeres pueden inscribir a sus hijas e hijos en las guarderías del IMSS; un hombre únicamente 

puede hacerlo si se declara viudo, divorciado o si tiene la custodia. 

– De 44 mil 300 periodistas, el 28.6 por ciento son mujeres. 

– Sólo 35.8 por ciento de quienes conforman el Sistema Nacional de Investigadores son mujeres. 

-Mujeres asalariadas de 15 años y más que sufrieron discriminación laboral sólo por ser mujeres: 3.5 

millones. 

-En 2018 la mayor parte de las labores domésticas y de cuidados fueron realizadas por las mujeres. El valor 

económico de su trabajo no remunerado fue de 5.5 billones de pesos: el 23.5 por ciento del PIB del país. 

– El 36.6 por ciento de las mujeres de entre 15 años y más no tienen ingresos propios. A pesar de tener el 

mismo nivel educativo las mujeres reciben menos pago. Los hombres ganan en promedio 34 por ciento más 

que las mujeres 

Maltrato (violencia en la familia) 

-Siete de cada 100 mujeres ha sido forzada u obligada a tener relaciones sexuales con su pareja. 

-Las mujeres de entre 25 y 34 años son las más propensas a experimentar violencia 

-Mujeres en México han tenido más hijos de los que querían: 3.2 millones 

Riesgos (desapariciones, trata, inseguridad en el espacio público) 

– Las mujeres se sienten más inseguras que los hombres en cualquier espacio público. 

– 9.4 millones de mujeres de 12 años y más que utilizaron internet en 2019, fueron víctimas de ciberacoso. 

-El 93 por ciento de las víctimas de trata de personas en México son mujeres. 

– 42 por ciento de mujeres trans y 39 porciento de mujeres lesbianas fueron víctimas de discriminación en el 

espacio público. 

-El 84.4 por ciento de las víctimas del la difusión de imágenes íntimas sin consentimiento fueron mujeres. 

Feminicidios 

-Mujeres y niñas que son asesinadas predominantemente en sus viviendas: 29.4 por ciento. 

https://www.inegi.org.mx/contenidos/saladeprensa/aproposito/2020/LibertadPrensa2020_Nal.pdf
http://cedoc.inmujeres.gob.mx/documentos_download/BoletinN2_2018.pdf
https://www.inegi.org.mx/contenidos/saladeprensa/boletines/2019/StmaCntaNal/CSTNRH2019.pdf
https://www.inegi.org.mx/contenidos/saladeprensa/boletines/2019/StmaCntaNal/CSTNRH2019.pdf
http://cedoc.inmujeres.gob.mx/documentos_download/Boletin1.pdf
http://bibliodigitalibd.senado.gob.mx/bitstream/handle/123456789/3560/AD-0.pdf?sequence=1&isAllowed=y


Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

78 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

-Entre enero y septiembre de 2019 los estados con más víctimas de feminicidio fueron Veracruz (146), Estado 

de México (81) y Nuevo León (53). De 2, 457 municipios mexicanos, en 347 se registró por lo menos un 

feminicidio. 

IN-Justicia 

-De cada 100 mexicanas 43 son víctimas de algún tipo de violencia y solo ocho denuncian. 

-De 3 mil 892 mujeres asesinadas entre 2012 y 2013, solo 613 fueron investigadas como feminicidios. 

-Hasta el 15 mayo del 2020, solo había una sentencia condenatoria por el delito de sexting. 

-De enero a febrero del 2020 se iniciaron 33 mil 645 carpetas de investigación por violencia familiar: 23.3 

denuncias por hora. 

-De más de 10 mil mujeres asesinadas entre 2012 a 2019 menos de 20 por ciento hay una sentencia en contra 

de sus asesinos. 

 

*Fuentes consultadas INEGI, Conapred, Equis Justicia para las Mujeres, Inmujeres, GIRE, Luchadoras MX, 

Senado de la República , Centro de Estudios Espinosa Yglesias 

 

María Fernanda Ruiz 

Foránea siempre, lo suyo es lo audiovisual y el periodismo es la vía por donde conoce y cuestiona al mundo. 

 

https://piedepagina.mx/los-numeros-del-patriarcado/  

http://cedoc.inmujeres.gob.mx/documentos_download/BA5N10.pdf
https://piedepagina.mx/author/mariafernandaruiz/
https://piedepagina.mx/author/mariafernandaruiz/
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In Tamir Rice Case, Many Errors by Cleveland Police, Then a Fatal One 

 

Samaria Rice and her daughter Tajai, left, in Cleveland near where Ms. Rice’s son Tamir, 12, was killed by a 

police officer.Credit...Michael F. McElroy for The New York Times 

By Shaila Dewan and Richard A. Oppel Jr. 

CLEVELAND — It began with a swap: one boy’s cellphone for another’s replica of a Colt pistol. 

One of the boys went to play in a nearby park, striking poses with the lifelike, airsoft-style gun, which fired 

plastic pellets. He threw a snowball, settled down at a picnic table and flopped his head onto his arms in a 

perfect assertion of preteen ennui, a grainy security video shows. 

Then, with the gun tucked away, he walked to the edge of the gazebo. He might have been wandering 

aimlessly, or he might have been attracted by the sight of a squad car barreling across the lawn. 

Seconds later, the boy lay dying from a police officer’s bullet. “Shots fired, male down,” one of the officers in 

the car called across his radio. “Black male, maybe 20, black revolver, black handgun by him. Send E.M.S. 

this way, and a roadblock.” 

http://www.nytimes.com/by/shaila-dewan
https://www.nytimes.com/by/richard-a-oppel-jr
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But the boy, Tamir Rice, was only 12. Now, with the county sheriff’s office reviewing the shooting, 

interviews and recently released video and police records show how a series of miscommunications, tactical 

errors and institutional failures by the Cleveland police cascaded into one irreversible mistake. 

 

A family photo of Tamir Rice from the fall of 2014. 
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And in death last November, Tamir joined Michael Brown, a teenager fatally shot by a police officer in 

Ferguson, Mo., and Eric Garner, a Staten Island man who died after being placed in a chokehold by an 

officer, as touchstones for protests of police violence against unarmed black people across the nation. Their 

names were chanted by demonstrators again on Monday in Martin Luther King Jr. Day marches. 

Because of multiple layers in Cleveland’s 911 system, crucial information from the initial call about “a guy in 

here with a pistol” was never relayed to the responding police officers, including the caller’s caveats that the 

gun was “probably fake” and that the wielder was “probably a juvenile.” 

 

A memorial near where Tamir Rice played basketball.Credit...Michael F. McElroy for The New York Times 

 

 Unlock more free articles. 

Create an account or log in 

What the officers, Frank Garmback and his rookie partner, Tim Loehmann, did hear from a dispatcher was, 

“We have a Code 1,” the department’s highest level of urgency. 

https://myaccount.nytimes.com/auth/register?application=Free_Experience&asset=InlineMessage&campaignId=7QF7X&client_id=freex&redirect_uri=https%3A%2F%2Fwww.nytimes.com%2Fsubscription%2Fmultiproduct%2Flp8KQUS.html%3FEXIT_URI%3Dhttps%3A%2F%2Fwww.nytimes.com%2F%26campaignID%3D7QF7X&response_type=cookie
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When the officers raced into action, they took a shortcut that pointed their squad car straight into the park, 

pulling up so close to Tamir that it made it difficult to take cover, or to use verbal persuasion or other tactics 

suggested by the department’s use-of-force policy. 

 

Within two seconds of the car’s arrival, Officer Loehmann shot Tamir in the abdomen from point-blank 

range, raising doubts that he could have warned the boy three times to raise his hands, as the police later 

claimed. 

And when Tamir’s 14-year-old sister came running up minutes later, the officers, who are white, tackled her 

to the ground and put her in handcuffs, intensifying later public outrage about the boy’s death. When his 

distraught mother arrived, the officers also threatened to arrest her unless she calmed down, the mother, 

Samaria Rice, said. 

Officers Garmback and Loehmann did not check Tamir’s vital signs or perform first aid in the minutes after 

he was shot. But Officer Garmback frantically requested an emergency medical team at least seven times, 

urging the dispatcher to “step it up” and to send medical workers from a fire station a block away. It would be 

eight minutes before they arrived. 

The shooting fit into a broader history of dysfunction at the Cleveland Division of Police. Two weeks after 

Tamir’s death, the Justice Department released a scathing report accusing the department of a pattern of 

excessive force for which officers were rarely disciplined, and pressed the department to accept a federal 

monitor. Just a year before, in 2013, an investigation by the state attorney general found “systemic failure” in 

the department. 

It also highlighted shortcomings in the department’s vetting process for recruits. Police records show that 

Officer Loehmann was hired without a review of his file at a previous department, where he resigned after 

suffering a “dangerous loss of composure” during firearms training. 

The Cleveland police department and mayor’s office declined to comment for this article. 

For Cleveland residents, the shooting highlighted another longstanding problem: The department’s 

community policing programs had been whittled down to a token effort, a result of cuts a decade earlier that 

might well have made a life-or-death difference to Tamir. A sign on a telephone pole yards from where he 

was shot down still advertises a police mini-station in the nearby recreation center where he played basketball. 

The station is long gone. 

“If there was one there,” Councilman Jeffrey Johnson said, “he would have known Tamir, because Tamir was 

a regular, and he would have heard the call and gone out there and said, ‘Tamir, what are you doing?’” 

A Real-Looking Toy 

Before leaving his mother’s apartment on that gray Saturday, Nov. 22, Tamir went through one of her drawers 

to find a plaything: her cellphone. 
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He was known as a boisterous, friendly boy. At school, where he had a good attendance record, Tamir was 

often in trouble, classmates said, mainly for his pranks: He was deft with a whoopee cushion and liked to 

reseal his empty milk carton to tempt the unsuspecting. 

Video 

TRANSCRIPT 

0:00/1:19 

A Timeline of the Tamir Rice Shooting 

A timeline of what happened after Tamir Rice, a 12-year-old boy, was killed by a police officer in 

Cleveland in November 2014. 

none 

1:19A Timeline of the Tamir Rice Shooting 

A timeline of what happened after Tamir Rice, a 12-year-old boy, was killed by a police officer in Cleveland 

in November 2014. 

“He was bad, but like in a funny way,” said Deovaunté Hotstetter, a 10-year-old schoolmate. “I can’t 

remember what was so funny, but there was cussing in it.” 

Deonte Goldsby, 21, a relative, said Tamir, the youngest of four, would take care of his smaller cousins at 

family gatherings, chasing them or playing with their action figures and dolls. With adults, he was well-

mannered, using ma’am and sir and offering to fetch sodas from the refrigerator. 

THE MORNING: Make sense of the day’s news and ideas. David Leonhardt and Times journalists guide 

you through what’s happening — and why it matters. 

Sign Up 

Cudell Commons, where Tamir was shot, was the geographic center of his daily life. The park is flanked on 

one side by the recreation center where Tamir, who stood 5-foot-7, played basketball, boasting, “You can’t 

check me!” when he scored. On the other side stood his school, Marion C. Seltzer Elementary, where the 

calendar is printed in five languages and the bulletin boards teach children to distinguish stereotypes from 

reality. 

An older friend told Tamir that he could take the cellphone, whose service was locked, to a store and make it 

work, Tamir’s mother said. Tamir asked if he could hold the friend’s airsoft pistol while he was gone. He 

seemed delighted in the novelty of the replica. 



Sistema de Infotecas Centrales                                                                                                               Universidad Autónoma de Coahuila                                                                                      

 

 

 

84 

   Gaceta Universitaria de Derechos Humanos                                                                                                No. 442  enero 2021 

 

 “His mother didn’t allow him around guns whatsoever, toy guns, water guns,” Mr. Goldsby said. “She knows 

about things like this. She knows that somebody would mistake it for a real gun.” 

In this case, the replica was a few years old, and the orange safety tip, intended to distinguish it from a pistol 

that fired real bullets, had been removed or had fallen off. Just as his mother had worried, Tamir wound up in 

the park waving what looked very much like a real weapon. 

A Lifelong Police Interest 

The 911 caller was calm, pausing to exchange pleasantries with the dispatcher before getting to the point: A 

male in Cudell Commons was pointing a pistol at people and scaring them. The gun was “probably fake,” he 

said twice before signing off, and its wielder was “probably a juvenile.” 

Officer Garmback, 46, who had joined the force in 2008, was at a nearby church when the call came. With 

him was his partner, Officer Loehmann, 26, hired just eight months before. 

Officer Loehmann had grown up in Parma, a largely white suburb of Cleveland, but he commuted 30 minutes 

to an all-male, Roman Catholic high school on the city’s east side, Benedictine, where many of the students 

were minorities. 
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The airsoft gun that Tamir Rice was playing with at the time he was killed.Credit...Mark Duncan/Associated 

Press 

People who knew Officer Loehmann there recalled him as quiet and serious, active in the band and the 

German Club. The Rev. Gerard Gonda, the school’s president, said Mr. Loehmann had a solid record at 

Benedictine, where as a junior he was in Father Gonda’s theology class. “He had a very low-key personality, 

and I would say kind of a gentle personality,” Father Gonda said. 

The Rev. Anselm Zupka, who taught Officer Loehmann at Benedictine and was also his confirmation sponsor 

at his local parish, said “Timmy” had embraced his Catholicism to an extent that Father Zupka suggested to 

him that he might want to enter the monastery. 

But the teenager had other ideas. “He was always interested in police work, because that’s what his father 

did,” Father Gonda said. 

Officer Loehmann had long wanted to emulate his father, Frederic, who served in the New York Police 

Department for 20 years before becoming a federal marshal. So in 2011, he earned a bachelor’s degree in 

criminology and sociology from Cleveland State University, according to his personnel file, and the next year, 

he went to work for the police in Independence, Ohio. 
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But there, according to police records, he had emotional problems related to a girlfriend. At a shooting range, 

he was “distracted and weepy,” a supervisor said. One of his supervisors concluded that Officer Loehmann 

“would not be able to substantially cope, or make good decisions,” during stressful situations. After six 

months, the department allowed him to resign. 

Officer Loehmann stayed in the Cleveland area, where he took private security jobs. He continued to apply 

for local law enforcement jobs but was not hired until the Cleveland police gave him a chance, in March 

2014. The department never reviewed his Independence personnel file. 

Officer Loehmann did well, graduating from the Cleveland Police Academy with a score of 98.8. He was 

assigned to a district on Cleveland’s west side, which included the poor, blighted neighborhood around Cudell 

Commons. 

Episodes of Abuse 

By the time Officer Loehmann was hired, the department was already struggling with a host of problems that 

had begun at least a decade before. 

In 2004, city leaders laid off 250 officers to help close a budget gap. That trimmed the force 15 percent, to 

about 1,500 officers, seriously hurting community policing and closing mini-stations. 

Cleveland police officers investigating the scene where Tamir Rice was killed on Nov. 22, 2014.Credit...Cory 

Schaffer/Northeast Ohio Media Group, via Associated Press 

Over the next two years, the city’s violent crime rate leapt by double digits. It has since declined from that 

peak, but the city is still more violent than it was in 2004, according to F.B.I. data, even as violent crime has 

continued to drop across Ohio and the country. 

As the police department was shrinking, it came under increasing criticism for excessive use of force. The 

Justice Department began an investigation prompted by police shootings that led to an agreement in 2004 

calling for the city to tighten its guidelines for the use of force and to improve its documentation of those 

incidents. But many reforms were not maintained, according to the recent Justice Department report. 

Episodes of abuse continued to surface. In 2011, a helicopter video captured police officers kicking Edward 

Henderson in the head even though he was spread-eagled on the ground. None of the officers admitted to 

wrongdoing, and none were fired, though the video showed them “kicking his head like a football,” said 

David Malik, a prominent civil rights lawyer who won a $600,000 settlement for Mr. Henderson, who 

suffered a broken facial bone. 

Mr. Malik said the city’s discipline and arbitration system heavily favored officers, making it difficult to 

punish misconduct. “It’s a culture of no consequences,” said Mr. Malik, who has filed or investigated 

potential lawsuits against the Cleveland police on more than 100 occasions. 

http://videos.cleveland.com/plain-dealer/2011/11/edward_henderson_police_video.html
http://www.cleveland.com/metro/index.ssf/2013/07/edward_henderson_awarded_60000.html
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Nearly two years after the assault on Mr. Henderson, more than 60 police cruisers and one-third of the city’s 

on-duty force engaged in a high-speed chase after officers mistook a car’s backfiring for gunfire. It ended 

when officers killed the two unarmed occupants by firing 137 rounds into their vehicle. 

ADVERTISEMENT 

Continue reading the main story 

The episode prompted an investigation by the state’s attorney general, Mike DeWine, a Republican, that 

found systemic breakdowns in communication and supervision in the department. 

“When everybody violates the rules,” Mr. DeWine said in an interview, “the cops are not the problem. 

You’ve got a culture problem, you’ve got a command-and-control problem, you’ve got a management 

problem, which goes way past those guys.” 

The deadly chase also spurred calls for a new Justice Department investigation. Released in December, that 

study found a pattern of excessive force, suggesting that the police were often hostile with residents and were 

rarely held accountable for misconduct. 

“Officers use excessive force against individuals who are in mental health crisis or who may be unable to 

understand or comply with officers’ commands, including when the individual is not suspected of having 

committed any crime at all,” the report said. 

https://www.nytimes.com/2015/01/23/us/in-tamir-rice-shooting-in-cleveland-many-errors-by-police-then-a-fatal-one.html#after-story-ad-7
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Image 

Cleveland and the Justice Department have agreed to work toward a consent decree that would tighten use-of-

force policies and subject the department to oversight by a monitor. 

Critics of the force cite hiring standards that require only a high school diploma or equivalent at a time when 

many big-city departments require some college, and its failure to adequately analyze use-of-force and arrest 

data in ways that have become standard at many departments. 

Detective Steve Loomis, the president of the largest local police union, disputed the idea that the system for 

resolving complaints against officers favored the police. But he acknowledged problems in the department, 

including what he said was understaffing and low compensation that forced many officers to take second jobs 

to make ends meet. 

Waiting for Answers 

In the weeks since Tamir’s death, the city and its police department have come under mounting pressure to 

explain not only the shooting, but also its aftermath, with the officers failing to provide first aid as Tamir lay 

bleeding. Not until an F.B.I. agent who happened to be nearby arrived four minutes after the shooting did 

anyone tend to the boy. 
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Though the department’s use-of-force policy requires officers to “obtain necessary medical assistance” for 

injured people, it does not explicitly call for them to perform first aid. Walter Madison, a lawyer for Tamir’s 

mother, said it would be ludicrous to believe that officers would not immediately perform first aid on a 

wounded comrade. 

Henry Hilow, a lawyer representing Officer Loehmann, said the officers had followed protocol by calling for 

E.M.S., saying, “They were doing the best they could to get medical attention” for Tamir. He also defended 

the officers’ tactics in the moments before the shooting, saying they had positioned their cruiser to prevent 

Tamir from running into the recreation center, where they thought he might endanger people. They tried to 

stop farther away, but the car skidded, Mr. Hilow said. 

Echoing the defense of the police department after the shooting, Mr. Hilow also said the officers had seen 

Tamir pull the pellet gun out of his waistband moments before Officer Loehmann shot him, an account that is 

difficult to verify with the low-quality security video. He said the officers had shouted at Tamir to drop the 

gun and show his hands before their squad car came to a stop. 

The department has begun taking some steps to address its problems. It says it will review personnel files of 

all new hires. A city inquiry may also examine the dispatch system, in which, Detective Loomis said, the 

person who took the 911 call did not relay the caller’s caveats to the dispatcher. 

Yet Mayor Frank G. Jackson, a Democrat in his third term, has insisted there is no “systemic failure” in the 

department, and has steadfastly resisted calls for the resignation of two top advisers who oversaw the 

department during the period studied by both the state and the Justice Department. 

Ms. Rice, 38, is awaiting explanations, and an apology. “Nobody has come to knock on my door and told me 

what happened,” she said. “Somebody has to be held accountable.” 

 

https://www.nytimes.com/2015/01/23/us/in-tamir-rice-shooting-in-cleveland-many-errors-by-police-then-a-

fatal-one.html 

Queda en libertad Kyle Rittenhouse, después de matar a dos en marcha Black Lives Matter 

noviembre 21, 2020 

https://www.nytimes.com/2015/01/23/us/in-tamir-rice-shooting-in-cleveland-many-errors-by-police-then-a-fatal-one.html
https://www.nytimes.com/2015/01/23/us/in-tamir-rice-shooting-in-cleveland-many-errors-by-police-then-a-fatal-one.html
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El adolescente acusado de matar a tiros a dos personas durante las protestas de “Black Lives Matter” 

en Kenosha, Wisconsin, Kyle Rittenhouse, fue liberado de la cárcel con una fianza de 2 millones de dólares. 

La fianza fue manejada por su abogado, detalló el portavoz del alguacil, el sargento oficial David Wright. 

El joven de 17 años insistió en que actuó en defensa propia el 25 agosto, pese a que la policía dice que mató a 

los manifestantes Anthony Huber de 26 años y Joseph Rosenbaum de 36, también, dejó mal herido a un tercer 

hombre. 

La manifestación fue con motivo del tiroteo policial contra Jacob Blake de 28 años por racismo. 

El menor fue acusado de cargos intencionales, imprudentes, intento de homicidio y posesión de un arma. El 

juez del caso indicó que la “alta fianza” fue un reflejo de los cargos “increíblemente graves”. 

“Si se produce una condena, existe la posibilidad de que se imponga una cadena perpetua obligatoria o al 

menos una cantidad significativa de tiempo, probablemente décadas de un período de encarcelamiento”, 

agregó el juez. 

https://josecardenas.com/wp-content/uploads/2020/11/1-103.jpg
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Rittenhouse dijo a The Washington Post el jueves que pagó por el arma homicida, un Smith & Wesson M&P, 

usando los mil 200 dólares de estímulo del Covid-19. 

 

https://josecardenas.com/2020/11/queda-en-libertad-kyle-rittenhouse-despues-de-matar-a-dos-en-marcha-

black-lives-matter/?utm_source=Josecardenas.com&utm_campaign=409d959491-

RSS_EMAIL_CAMPAIGN&utm_medium=email&utm_term=0_95f8581904-409d959491-

259333793&mc_cid=409d959491&mc_eid=ce8d85526d 

  

https://josecardenas.com/2020/11/queda-en-libertad-kyle-rittenhouse-despues-de-matar-a-dos-en-marcha-black-lives-matter/?utm_source=Josecardenas.com&utm_campaign=409d959491-RSS_EMAIL_CAMPAIGN&utm_medium=email&utm_term=0_95f8581904-409d959491-259333793&mc_cid=409d959491&mc_eid=ce8d85526d
https://josecardenas.com/2020/11/queda-en-libertad-kyle-rittenhouse-despues-de-matar-a-dos-en-marcha-black-lives-matter/?utm_source=Josecardenas.com&utm_campaign=409d959491-RSS_EMAIL_CAMPAIGN&utm_medium=email&utm_term=0_95f8581904-409d959491-259333793&mc_cid=409d959491&mc_eid=ce8d85526d
https://josecardenas.com/2020/11/queda-en-libertad-kyle-rittenhouse-despues-de-matar-a-dos-en-marcha-black-lives-matter/?utm_source=Josecardenas.com&utm_campaign=409d959491-RSS_EMAIL_CAMPAIGN&utm_medium=email&utm_term=0_95f8581904-409d959491-259333793&mc_cid=409d959491&mc_eid=ce8d85526d
https://josecardenas.com/2020/11/queda-en-libertad-kyle-rittenhouse-despues-de-matar-a-dos-en-marcha-black-lives-matter/?utm_source=Josecardenas.com&utm_campaign=409d959491-RSS_EMAIL_CAMPAIGN&utm_medium=email&utm_term=0_95f8581904-409d959491-259333793&mc_cid=409d959491&mc_eid=ce8d85526d
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Thirty years after Congress passed the Native American Graves Protection and Repatriation Act, only 

a fraction of human remains held by Texas’ museums and universities have been returned. 

By Amal Ahmed 

November 16, 2020 

Ramón Vásquez can’t tell you exactly how many of his relatives have been dug up. He can’t tell you how 

many are now stored in climate-controlled rooms at museums or universities. And he can’t tell you how many 

more will be unearthed when shovels hit the ground at construction sites in and around San Antonio’s historic 

colonial missions. Vásquez is a member of the Tap Pilam Coahuiltecan Nation, a tribe that still calls South 

Texas and Northern Mexico home. When Spanish colonizers arrived in the region in the 18th century and met 

the Coahuiltecan tribes, they didn’t violently force them off their lands or kill them on sight—for the most 

part. Instead, the Spanish built missions like San Juan and Valero, more commonly known as the Alamo, and 

attempted to convert Indigenous communities to Catholicism. Some were then buried on the mission grounds 

as Catholics. 

By the 20th century, archeology and anthropology students in Texas were taught that the Coahuiltecan were 

extinct. In fact, a popular university-level textbook published in 1961 and widely used for several 

decades stated that the tribes had “dwindled to almost nothingness” and been “destroyed by disease or 

absorbed into the Mexican population.” 

Yet the Coahuiltecan remain. The tribe has never been recognized by the federal government and the State of 

Texas doesn’t have an official process to designate tribal recognition, leaving Vásquez and other tribal 

members in a legal limbo when it comes to repatriating the remains of their relatives. Under a federal law 

called the Native American Graves Protection and Repatriation Act (NAGPRA), passed in 1990, institutions 

such as museums and universities that receive any federal funding and hold Indigenous remains in their 

collections are required to repatriate them to the tribes they belong to. But while such institutions are required 

to work with federally recognized tribes, NAGPRA does not mandate they work with tribes without 

recognition. Therein lies the rub: In Texas, many of the remains belong to tribes that are not federally 

recognized, which means that federal law doesn’t apply to them. People like Vásquez are left to the whim and 

goodwill of university and museum curators. 

“It is kind of like if a scientist went and dug up your grandmother and put her in a repository—and then asked 

you to fund reburying her.” 

Vásquez is the executive director of American Indians at the Spanish Colonial Missions, an educational and 

advocacy nonprofit working to dispel the myth that the tribe has disappeared while pushing for the return of 

its ancestors’ bones—whether dug up through archeological research excavations or, more recently, during 

construction projects. Vásquez says the work takes much of the organization’s time. “It was never meant to be 

our job,” he says. “But it sure did turn into that.” 

Thirty years after Congress passed NAGPRA, the vast majority of human remains haven’t been returned. 

Instead, collections have been moved to climate-controlled facilities while institutions muddle through the 

process of identifying thousands of remains and tribes struggle to find the funding needed to repatriate and 

rebury their relatives. The NAGPRA office doesn’t track the number of remains actually reburied, but of the 

nearly 200,000 remains held in federally funded collections nationally, only 40 percent have even gone 

https://www.nps.gov/saan/planyourvisit/sanjuan.htm
https://drive.google.com/file/d/1qlWxou3jeNRjPoFWjkqJFxVy-nDHLLO9/view?usp=sharing
https://drive.google.com/file/d/1qlWxou3jeNRjPoFWjkqJFxVy-nDHLLO9/view?usp=sharing
https://drive.google.com/file/d/1qlWxou3jeNRjPoFWjkqJFxVy-nDHLLO9/view?usp=sharing
https://www.ncsl.org/research/state-tribal-institute/list-of-federal-and-state-recognized-tribes.aspx#tx
https://public.tableau.com/views/NAGPRA-Totals/1_Reported?:language=en&:display_count=y&:origin=viz_share_link
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through the process—a low standard indicating that the institutions that own the collection have, at the very 

least, attempted to consult with tribes to determine the cultural affiliation of said remains. In Texas, the 

proportion is lower: Just a quarter of the state’s nearly 5,000 Indigenous remains have gone through the 

NAGPRA process. The Texas Archeological Research Laboratory (TARL) at the University of Texas at 

Austin, by far the state’s largest archeological repository, holds the remains of 2,000 Indigenous people, the 

vast majority “culturally unaffiliated” with any tribe. To date, the remains of only two people have been 

returned from UT’s collections. 

* 

Until Congress passed NAGPRA it was legal and, for the most part, academically acceptable for archeologists 

and anthropologists to excavate burial sites and conduct experiments on human bones, pottery, and funeral 

items, or to use them as teaching tools. “Native people were considered archeological objects, like pots,” says 

Jackie Swift, a member of the Comanche and Fort Sill Apache tribes and the repatriation manager at the 

Smithsonian’s National Museum of the American Indian. “In the 19th century, there was this epiphany, like, 

‘Oh no, the Indians are vanishing, so we need to take everything we can in order to preserve them in 

museums.’” This, despite the fact that the U.S. government engaged in ethnic cleansing and outright genocide 

to remove Indigenous communities from their homelands. 

In the 1980s, archeologists were often hired by private developers for cultural resource management prior to 

construction projects, meaning that tribes to whom remains belonged may never have known that their 

ancestors had been dug up. NAGPRA provided the first legal pathway for Indigenous peoples to reclaim 

human remains held in these collections. The law required institutions to take human remains and funeral 

objects out of display cases or research labs and to create inventories of them. Tribal representatives could 

then access those inventories, make claims for repatriation, and finally rebury their dead. For the first few 

years, NAGPRA exclusively allowed federally recognized tribes to make repatriation claims but was later 

revised to allow others, like the Coahuiltecan, to submit claims when no federally recognized tribe claimed 

the remains. 

But ultimately, universities and museums have the final say on whether or not to engage in consultation with 

tribal nations. When remains are culturally unaffiliated—meaning that the curator of a collection can’t 

definitively determine which tribe the remains should be returned to—progress comes to a virtual standstill. 

The lack of affiliation, whether it’s because the remains are deemed too old or there’s no concrete evidence, 

can be used as a reason to deny consultation—particularly with non-federally recognized tribes. 

This July, the Texas Archeological Research Laboratory turned down a repatriation request from another 

Coahuiltecan community, the Miakan Garza Band, which claimed that UT’s collections included several of 

their ancestors who lived in what is currently Hays County. Brian Roberts, the center’s director, said that the 

band hadn’t provided enough evidence. When the tribe appealed the decision to the university president’s 

office, Carlos Martinez, the former chief of staff, wrote that “the law requires that certain standards be met, 

and, in this case, the facts simply cannot justify the requested repatriation. The law does not allow repatriation 

simply because a group is willing to rebury the remains.” Then, after pressure from faculty, staff, and 

students, UT reversed course in late September and announced it would seek approval from the National 

Parks Service to transfer control of the remains to the tribe. 

https://drive.google.com/file/d/1qMMq3yGoNEXK2uTBQfU4YreX_XcPMcv2/view?usp=sharing
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J.D. REEVES 

“UT, which has repatriated remains in the past, has sought all along to follow best practices and federal law,” 

J.B. Bird, the university’s spokesperson, said in a statement. “Consulting the Native American Graves and 

Repatriation Act Review Committee offers another way to do that.” 
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Despite its flaws, NAGPRA is championed by Indigenous peoples as a crucial, if incomplete, first step toward 

undoing centuries of plunder. But it’s been a slow process. The inventories, required after the law was passed, 

were not due until 1995, says Melanie O’Brien, the manager of the NAGPRA program, and “that was the 

extent of the proactive requirements on a museum [or university].” 

Many institutions are still making up for decades of poor record-keeping on remains that ended up in their 

collections. Southern Methodist University in Dallas, for example, submitted its required inventories in 1995, 

only to discover in 2013 that some of the collections, which had been closed due to budget cuts or put on loan 

to other institutions, were never reported to the federal government. It took two more years to raise funding 

and complete the inventory and determine the cultural affiliation of the remains, says Sunday Eiselt, an 

anthropology professor who oversees SMU’s repatriations. 

Then there’s the issue of where the remains came from. Some universities, like Texas A&M, have dedicated 

NAGPRA coordinators, typically professors, who work on determining cultural affiliation. “People do not 

randomly bury their dead; even today, burial grounds are sacred sites. They can tie you to a homeland and 

define your identity,” says Heather Thakar, A&M’s NAGPRA coordinator. It’s her job to piece together the 

identity of the remains held at A&M. But in the past, some were donated to universities by private citizens 

who offered up little information. Fifty years ago, for example, a rancher donated the bones found on his land 

to A&M for research. No location as to where they were found was provided and no other information exists, 

making it nearly impossible to pin down any tribal affiliation. Carbon dating or DNA testing would destroy 

parts of those bones, so archeologists and tribal officials are usually hesitant to conduct such analyses. 

Without a sense of where the human remains were dug up or how old they might be, it’s difficult to know 

which tribes must be consulted. In some cases, the funerary objects buried with the dead can provide clues, 

but those items often disappear to private collections or are sold in lucrative black markets. 

“It’s a mess. There’s no two ways about it,”  Thakar says. “We were grave robbers.” 

Even when remains can be identified, it doesn’t always mean that they can be reburied properly. In 2010, the 

anthropology department at Stephen F. Austin State University, in Nacogdoches, consulted with the Caddo 

Nation of Oklahoma and determined that all of the school’s remains and funerary objects belonged to the 

tribe, having been excavated from burial mounds in Caddo homelands in East Texas. But today, those remains 

are still on shelves at the university, despite having been legally repatriated on paper. 

“The Caddo let us know that they wanted to rebury the remains and the vessels, and their practice had been to 

rebury them as close to where they came from as possible,” says Jerry Williams, a sociology professor at the 

university who was involved with the repatriation process. But the original burial mounds were in a public 

area, which could have become a target for looting yet again. A viable reburial option has yet to be worked 

out and would require funding for a new burial site or purchasing a plot in an existing historic cemetery. 

“That’s one of the real weaknesses in NAGPRA,” Williams says. “It is kind of like if a scientist went and dug 

up your grandmother and put her in a repository—and then asked you to fund reburying her.” 

* 

In 2016, the Miakan Garza band successfully repatriated one set of human remains from Texas State 

University in San Marcos that had been unearthed during construction on campus. Initially, the remains were 

labeled culturally unaffiliated. But Maria Rocha and Mario Garza, the husband-and-wife team who run the 
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nonprofit Indigenous Cultures Institute, say that their relatives have lived in the San Marcos region for 

thousands of years, leaving little doubt in their minds as to the affiliation of the remains. 

But during the review process, tribal representatives from the Caddo Nation and the Mescalero Apache 

questioned why the Miakan Garza Band had seemingly sprung up overnight—Garza and Rocha founded the 

Indigenous Cultures Institute in 2006, but before that, there was virtually no record of the band having 

existed. “We have claimed that area for quite some time,” Holly Houghten, the tribal historic preservation 

officer for the Mescalero Apache Tribe, said in a 2015 meeting. “It’s documented in the historic record. 

There’s treaties that are signed.” 

Pushback from federally recognized tribes leaves non-recognized tribes at a disadvantage, as they constantly 

have to prove their authenticity or attempt to meet federal standards for recognition—a process that can take 

30 years or more. Institutions can also choose to write them off, reducing the number of tribes they must reach 

out to while also reinforcing colonial definitions of Indigeneity. 

But Bryant Celestine, the Alabama-Coushatta Tribe’s historic preservation officer, says that repatriation runs 

into the issue of tribal sovereignty. “The ultimate goal for us as a tribe is to try and get all human remains out 

of collections, because they are not artifacts,” he says. “But [non-federally recognized tribes] have no right to 

insert themselves into government-to-government consultations.” Celestine and other tribal historic 

preservation officers have often advocated against institutions working with non-federally recognized tribes, 

which is one of the reasons that the Tap Pilam were entirely locked out of discussions regarding human 

remains unearthed at the Alamo during renovations last year. According to the Alamo Trust, the nonprofit that 

manages the Alamo’s operations, a third of the remains have been identified as “Coahuiltecan-speaking 

Indigenous” people, and a few more as “possibly” Coahuiltecan. 

“People do not randomly bury their dead; even today, burial grounds are sacred sites. They can tie you to a 

homeland and define your identity.” 

However, no Coahuiltecan representatives were invited to participate in the Alamo Mission Archaeology 

Advisory Committee. Only federal tribes, like the Caddo, Alabama-Coushatta, Seminole, Cheyenne, and 

Arapaho, were asked to join. The remains at the Alamo do not fall under the jurisdiction of NAGPRA, since 

the Alamo Trust doesn’t receive federal funding, but the organization said in a statement that it is consulting 

with the federal tribes “in the spirit of NAGPRA.” 

In February, Ramon Vásquez and the Tap Pilam sued the Alamo Trust as well as the city of San Antonio, the 

Texas Historical Commission, and the Texas General Land Office, which are all involved in redevelopment 

plans for the area. The lawsuit claims that excluding the Tap Pilam from repatriation consultations was 

discriminatory and denied them the right to perform religious reburial ceremonies for their ancestors. 

“It’s like you’re saying, ‘All these Indians are the same,’” Vásquez says. Not all of the federally recognized 

tribes involved with the advisory committee had historical ties to the Alamo or the wider San Antonio region, 

but some tribal representatives wrote to the Alamo Trust reiterating that they view the Tap Pilam as a 

“socially constructed group,” which mean it does not have the same legal standing as federally recognized 

tribes. A federal judge dismissed the suit in late September. 

https://irma.nps.gov/DataStore/DownloadFile/630206
https://www.expressnews.com/news/local/article/Federal-judge-in-San-Antonio-dismisses-Tap-Pilam-15603035.php
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The remains that have been unearthed at the Alamo are only a few hundred years old; Vásquez says they 

could even belong to his great-great-grandmother. “It’s kind of upsetting that [the federally recognized tribes] 

would take the position that they have the sole authority over our people, when that recognition is a political 

act,” he says. “It doesn’t determine who’s Indigenous.” 

Yet to date, the Tap Pilam have repatriated dozens of human remains, some through NAGPRA and some 

through channels like the Catholic Archdiocese, which oversees many of the historic Catholic burial grounds 

where Indigenous people were buried. 

* 

For all its flaws, NAGPRA does provide a pathway for repatriation that simply didn’t exist 30 years ago. 

“NAGPRA is the floor, not the ceiling,” says Shannon Keller O’Laughlin, an attorney and the executive 

director of the Association on American Indian Affairs. “There is no limitation set by NAGPRA—you can go 

above and beyond what it requires.” 

This month, the California Legislature passed a bill that would expand the right of non-federally recognized 

tribes to repatriate remains in the state. Since 2001, the state has had its own version of NAGPRA: State-

funded institutions are required to create inventories and consult with California Indian tribes who seek to 

repatriate and rebury the remains of their ancestors. The state law was intended to account for the fact that 

many tribes in California lost their federal tribal status through the forced assimilation policies of the 20th 

century. It also covered state-held collections, which wouldn’t have been covered by NAGPRA. The law 

expands the number of tribes that qualify for state recognition through the Native American Heritage 

Commission and require universities to hire a coordinator to consult with tribes. 

In Texas, the state government has barely addressed tribal affairs since 1989, when the Legislature dissolved 

the Texas Indian Commission, ignoring recommendations from the state’s Sunset Commission to restructure 

and strengthen the agency. 

Recognizing tribes in Texas could go a long way in addressing long-standing inequities in issues like 

education, housing, and access to health care. At UT-Austin, faculty and students are now urging the 

administration to step up and engage with Native communities: In September, the Native American and 

Indigenous Studies Program presented a land acknowledgement to the UT’s Faculty Council, which 

represents more than 3,700 professors and staff members. The proposal asks the university to recognize that 

the campus sits on stolen land and to commit more resources to Native American students. The program has 

also asked for UT to repatriate all the remains held at the Texas Archeological Research Laboratory. 

Despite the bureaucracy that has held up repatriation for so many years, Indigenous people like Ramon 

Vásquez intend to keep doing the work. Vásquez doesn’t want his son and grandson to have to repatriate and 

rebury their ancestors. He’d like to finish the task during his lifetime. The process is a constant reminder, he 

says, that even in death, Indigenous people are considered less than human. 

“This has gotten so bad for our community that people are changing their wills, from being buried to being 

cremated,” he says. “They don’t ever want to be dug up.”    

Indigenous Affairs stories are produced with support from the Economic Hardship Reporting Project. 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB275
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=200120020AB978
https://legacy.lib.utexas.edu/taro/tslac/20050/tsl-20050.html
https://www.sunset.texas.gov/public/uploads/files/reports/Texas%20Indian%20Commission%20-%2071st.PDF
https://liberalarts.utexas.edu/nais/land-acknowledgement/index.php
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Correction: The original version of this story misstated the number of remains that had been repatriated by 

the Miakan Garza Band from Texas State University. The number is one, not six. We regret the error.  

Read more from the Observer: 

How We Got Here: Texas’ health system has been underfunded, understaffed, and unprepared for years. 

Here, COVID-19 found the perfect place to spread. 

The Forgotten Children of Texas: Each year, thousands of foster children in Texas are shuffled into little-

known “treatment centers” where they are frequently neglected and abused. State officials have largely 

ignored allegations of wrongdoing and calls for reform. 

The Anti-Indigenous Handbook: Across the globe, anti-Indigenous organizations and sympathizers work to 

undermine the collective rights of Indigenous peoples. This collection of reports reveals some of the most 

common attacks Indigenous communities face today. 

Do you think free access to journalism like this is important? The Texas Observer is known for its 

fiercely independent, uncompromising work—which we are pleased to provide to the public at no 

charge in this space. That means we rely on the generosity of our readers who believe that this work is 

important. You can chip in for as little as 99 cents a month. If you believe in this mission, we need your 

help. 

LEARN MORE 

 

 

 

 

Amal Ahmed is a general assignment reporter at the Texas Observer. Originally from Dallas, she has a 

journalism degree from Northwestern University and previously worked at The Atlantic and Texas Monthly. 

You can contact her at ahmed@texasobserver.org. 

 

https://www.texasobserver.org/native-american-graves-protection-repatriation-act-

texas/?utm_source=mc&utm_medium=newsletter&utm_campaign=nov_21_2020&goal=0_975e2d1fa1-

70d39e167b-34691563&mc_cid=70d39e167b&mc_eid=719d1b7f9f 

  

https://www.texasobserver.org/covid-19-texas-coronavirus/
https://www.texasobserver.org/the-forgotten-children-of-texas/
https://www.texasobserver.org/the-anti-indigenous-handbook/
https://www.texasobserver.org/join/
mailto:ahmed@texasobserver.org
https://www.texasobserver.org/native-american-graves-protection-repatriation-act-texas/?utm_source=mc&utm_medium=newsletter&utm_campaign=nov_21_2020&goal=0_975e2d1fa1-70d39e167b-34691563&mc_cid=70d39e167b&mc_eid=719d1b7f9f
https://www.texasobserver.org/native-american-graves-protection-repatriation-act-texas/?utm_source=mc&utm_medium=newsletter&utm_campaign=nov_21_2020&goal=0_975e2d1fa1-70d39e167b-34691563&mc_cid=70d39e167b&mc_eid=719d1b7f9f
https://www.texasobserver.org/native-american-graves-protection-repatriation-act-texas/?utm_source=mc&utm_medium=newsletter&utm_campaign=nov_21_2020&goal=0_975e2d1fa1-70d39e167b-34691563&mc_cid=70d39e167b&mc_eid=719d1b7f9f
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Puebla: un protocolo que no funciona, linchamientos que no se detienen 

Por el cada vez más alto número de linchamientos, Puebla es la única entidad que tiene un protocolo de 

actuación, derivado de una recomendación de la CNDH por el asesinato tumultuario de dos hombres en 

Ajalpan en 2017, pero el documento no ha demostrado ser efectivo para evitar estos eventos, ni las muertes 

relacionadas. 

Por Lado B @ladobemx 

Aranzazú Ayala | Ernesto Aroche  

@aranhera | @earoche  

En octubre de 2017, los hermanos David y José Copado Molina viajaron de la Ciudad de México a Tehuacán 

junto con otros tres compañeros de la empresa Marketing Research, iban a aplicar una encuesta acerca del 

nivel de satisfacción del consumo de harina Maseca.  

https://twitter.com/ladobemx
https://twitter.com/aranhera?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
https://twitter.com/earoche?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
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El 18 de ese mes, José y David fueron juntos a Ajalpan, mientras sus compañeros se quedaron trabajando en 

Tehuacán. Pero en la comunidad había un rumor, una alerta corrió a través de  mensajes de Whatsapp y 

publicaciones en redes sociales sobre el robo de niños, de delincuentes que les quitaban los órganos y de una 

sospechosa camioneta blanca. 

David y José estaban, según algunos vecinos, haciendo demasiadas preguntas. Los habitantes de Ajalpan 

empezaron a verlos con sospecha y la mecha no tardó en prender. Alguien los señaló: “¿no serán los de la 

camioneta blanca?”. Alguien dijo que sí, que eran los secuestradores de niños, los robachicos. Ya no hubo 

escapatoria, encontraron su muerte a manos de los pobladores. 

El homicidio tumultuario de los hermanos volvió a poner a Puebla en el foco rojo de linchamientos en el país, 

y derivó en una amplia recomendación de la Comisión Nacional de Derechos Humanos (CNDH). 

La recomendación 78/2017 dirigida al entonces gobernador Antonio Gali Fayad y al ayuntamiento de 

Ajalpan, contemplaba –entre otras cosas– el diseño y publicación de un protocolo de actuación para casos de 

linchamientos. 

La entidad es la única del país con un protocolo oficial de atención para linchamientos. Son tantos los casos 

en la entidad que las autoridades se vieron obligadas a crear este documento, aunque pareciera que ha 

quedado en letra muerta, pues la existencia del protocolo no ha cambiado la incidencia ni ha detenido los 

linchamientos, al menos hasta el 2019. Y 2020 ya sabe que ha sido un año atípico. 

El protocolo se publicó en agosto de 2018 y se actualizó en mayo de 2019, esos dos años son, de acuerdo con 

la revisión hemerográfica que hizo LADO B, los años con el mayor número de casos.  

Como referencia: en 2017 se contabilizaron 115 eventos de justicia por propia mano (103 intentos y 12 

consumados), para 2018 la cifra subió a 205 (182 y 23, respectivamente), un crecimiento del 78 por ciento. Al 

siguiente año la cifra de los casos que reportó la prensa subió a 218 (196 y 22 respectivamente), un repunte 

del 6.3 por ciento. 

https://www.cndh.org.mx/documento/recomendacion-782017#:~:text=Sobre%20el%20caso%20de%20violaciones,%2C%20Ayuntamiento%20de%20Ajalpan%2C%20Puebla.
https://ladobe.com.mx/boletin/
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Hasta mediados de abril de este año, LADO B contabilizó 63 casos pero, como ya se dijo, este año ha sido 

atípico, pues debe considerarse un elemento más a la ecuación: la pandemia y, sobre todo, el periodo de 

confinamiento.  

Un protocolo reactivo 

 

Ilustración: Conejo Muerto 

El protocolo tiene apenas 22 páginas y prácticamente un tercio del contenido es la definición de actores y el 

recuento del marco legal. 

En entrevista para LADO B, el investigador de la BUAP, Antonio Fuentes Díaz explicó que tener un 

protocolo para esos casos es complejo, porque son eventos que no se pueden prever. “No es como, por 

ejemplo, una manifestación y dices: bueno, aquí va a haber una manifestación y yo tengo un protocolo para 

impedir que termine en algo violento”. 

El que un linchamiento sea muy poco predecible se traduce en que, aunque hayan lineamientos de actuación, 

estos pueden no ser eficaces. Hay eventos que duran muchas horas, pero otros que son breves y tan sólo en el 

tiempo en que se tarda en movilizar la fuerza pública, el acto ya se consumó.  

https://www.ladobe.com.mx/wp-content/uploads/2020/12/6.jpg
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En palabras del investigador, el protocolo “es algo que sabes de antemano que es una medida que quizá en el 

mayor de los casos no va a ser efectiva”. 

Respecto a la falta de efectividad del protocolo, también coincide Víctor Alonso Tadeo, abogado 

representante de la familia de Ricardo Flores Rodríguez y Alberto Flores Morales, asesinados en un 

linchamiento en Acatlán de Osorio en 2018. El abogado dijo a LADO B que el protocolo no funciona, ni está 

bien elaborado. 

Si el linchamiento de Rey David y José tenía que haber marcado un parteaguas en la entidad, eso no ocurrió. 

El protocolo no ha mostrado efectividad y las políticas públicas de prevención de la violencia no se han 

enfocado en el 

tema. 

 

Ilustración: Conejo Muerto 

 

Además, de acuerdo con la Encuesta Nacional de Victimización y Percepción sobre Seguridad Pública 

(Envipe), cada vez los poblanos se sienten menos seguros en sus ciudades. El dato más reciente dado a 

https://www.ladobe.com.mx/wp-content/uploads/2020/12/5.jpg
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conocer por el Inegi, es que prácticamente el 75 por ciento de la población considera a la inseguridad como su 

mayor preocupación. A nivel nacional, la cifra es del 67 por ciento en números cerrados. 

Sobre la percepción de inseguridad focalizada, el 87.7 por ciento de las personas que habitan en Puebla 

dijeron que se sintieron inseguras en el espacio estatal, 80.9 por ciento en el nivel municipal y 63.4 por ciento 

en su colonia. Son cifras que han crecido de 2017 a la fecha entre 26 y un 30 ciento, en números cerrados. El 

mayor repunte –del 30 por ciento– se registró en el nivel más próximo, el de la colonia o localidad. 

La perspectiva del éxito 

El 5 de noviembre de este año, el secretario de Gobernación de la entidad, David Méndez Márquez, aseguró 

que en lo que va del 2020 la incidencia de casos de justicia por propia mano, como les llamó, han ido a la 

baja respecto a años previos. Esto, dijo, es producto del trabajo gubernamental y de mayor capacitación al 

personal de seguridad pública. 

Los datos que ofreció en la rueda de prensa diaria fueron: “Al día de hoy, tenemos 131 eventos que se han 

presentado en este año. En los mismos periodos de 2019 y 2018 se reportaron 238 y 198, lo que representa 

una disminución de 45 y 34 por ciento, respectivamente”. 

La misma tendencia a la baja, informó el funcionario, existe en relación a las personas que han perdido la vida 

por esta razón, pues indicó que mientras que en este año han sido nueve las personas asesinadas, en 2019 

fueron 21 y en 2018 se contabilizaron 16; es decir, 57 y 44 por ciento menos, comparativamente. 

Por último, dijo que en este año han rescatado al 96 por ciento de las personas involucradas en linchamientos, 

lo que en números reales se traduce a 195 personas que se han salvado de las agresiones en masa. 

Pero la baja en los números que presume Méndez Márquez no considera el factor pandemia, que convirtió al 

2020 en un año atípico y causó un descenso en la incidencia delictiva desde abril –pues fue a finales de marzo 

cuando se decretó el estado de emergencia nacional– hasta julio, cuando empezó a repuntar de nuevo, como lo 

reflejan los datos del Sistema Nacional de Seguridad Pública (SNSP). 

Para ahondar en el tema se pidió una entrevista con el funcionario desde el 5 de noviembre, es decir, el mismo 

día en que habló del tema en la rueda de prensa, pero al cierre de la edición de este trabajo no hubo respuesta 

a la petición. 

Y aunque no hubo atención del funcionario, LADO B pudo consultar brevemente a Rocío Vázquez Olivos, 

jefa de oficina de la Subsecretaría de Gobierno de la Segob estatal quien dijo que el éxito del protocolo de 

actuación para casos de linchamientos se puede visualizar en el número de veces en que el evento de 

linchamiento no involucró fallecidos, y el número de personas rescatadas con vida de los propios eventos de 

linchamiento  

Y ofreció algunas cifras que no necesariamente coinciden con las que presentó Méndez Márquez en su 

conferencia.  
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De acuerdo con la funcionaria, la Segob estatal tiene registrados 276 eventos de linchamientos, aunque no 

explicó a qué periodo corresponden esos datos.  

De esos 276 eventos en 262 casos los agentes de seguridad lograron rescatar con vida a las víctimas, lo que, 

sostiene, representa un 95 por ciento de éxito en la aplicación del protocolo.  

Sin embargo, para Rodolfo Tadeo Luna de la Mora, investigador del Instituto de Derechos Humanos Ignacio 

Ellacuría, de la Universidad Iberoamericana Puebla, el número de eventos en los que un linchamiento no 

termina en el fallecimiento de una de las víctimas, no es un buen parámetro para medir el éxito del protocolo 

de actuación para casos de linchamientos. 

Existe una buena cantidad de eventos que tienen la intención únicamente de castigar violentamente a alguien, 

y en otros directamente se busca acabar con la vida de las víctimas.  

Las cifras que ofreció el secretario de Gobernación a medios reafirman la hipótesis: 2019 es el año en el que 

el protocolo de actuación para casos de intentos de linchamientos estuvo activo los 365 días, y es también, 

hasta el momento, el año en el que más casos se registraron y más personas fueron asesinadas. 

Un protocolo de papel 

El abogado Víctor Alonso Tadeo considera que algo importante que no se ha contemplado es la capacitación 

de policías, tanto municipales como estatales. 

“Hay que entrar a un estudio muy a fondo primero respecto a los policías, la capacitación, adiestramiento y 

técnicas de negociación [de los mismos] (…) Lo primero que se tiene que [hacer es] capacitar a los policías, 

porque ellos son los primeros contactos con las personas”, dijo el abogado, acompañante de la familia de las 

personas linchadas en Acatlán. 

El protocolo se hizo exclusivamente para cumplir la recomendación de la CNDH. De acuerdo con Tadeo 

Luna, investigador del Idhie de la Ibero Puebla, estaba mal hecho y no servía, y por eso fue reformado en 

mayo de 2019. Pero un año antes, a finales de agosto de 2018 –el mismo mes en que fue publicada la primera 

versión del protocolo–, otro terrible linchamiento sacudió a Puebla: el caso de Ricardo Flores Rodríguez y 

Alberto Flores Morales en Acatlán. 

En ese suceso, cuenta Víctor Alonso Tadeo, el protocolo ni siquiera se cumplió pues en teoría se deben 

activar los tres niveles de gobierno y servidores públicos o primeros respondientes, que son los que están más 

cerca, en este caso los municipales. Y los elementos de seguridad pública no fueron suficientes para contener 

a la turba que quemó vivos a tío y sobrino. 

Cuando se suponía que el protocolo ya estaba afinado, después de mayo de 2019, los casos no cesaron, y 

tampoco fueron menos crueles ni impactantes. En agosto de 2019, apenas tres meses después de la 

actualización, siete personas fueron linchadas en Cohuecan. 

Para Tadeo Luna, académico de la Ibero, un grave problema es que no se atienden las causas, porque 

finalmente el protocolo es reactivo. Uno de los orígenes de estos fenómenos según los investigadores son 
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sobre todo delitos patrimoniales, como robos, aunado a la impunidad, desconfianza en las autoridades y 

desigualdades. 

“Yo le sumo ahí otro factor: un vacío del Estado, un Estado que no ha logrado, o que no ha querido, responder 

las causas profundas de los linchamientos. ¿Por qué se publica un protocolo que es reactivo? ¿Por qué no se 

va al fondo de las cosas y no sólo a querer atender al detonante que son los robos? Hay algo detrás que las 

autoridades no están atendiendo”, concluye. 

*** 

El protocolo oficial de atención para linchamientos completo puede consultarse aquí. Y la recomendación 

puede leerse dando clic aquí. 

Con información de Cristian Escobar 

*Foto de portada: Conejo Muerto 

 

https://www.ladobe.com.mx/2020/12/puebla-un-protocolo-que-no-funciona-linchamientos-que-no-se-

detienen/ 

 

https://ojp.puebla.gob.mx/index.php/zoo-items-landing/item/acuerdo-del-secretario-general-de-gobierno-por-el-que-emite-el-protocolo-de-actuacion-para-casos-de-intentos-de-linchamientos-en-el-estado-de-puebla
https://www.cndh.org.mx/sites/all/doc/Recomendaciones/2017/Rec_2017_078.pdf

